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TITLE 5—ADMINISTRATIVE PART 27T—EXCLUSION FROM PROVISIONS OF CONTENTS
PERSONNEL THE FEDERAL EMPLOYEES PAY ACT OF
R 1945, As AMENDED, AND THE CLASSIFICA- * Agricultural Marketing Service  Page
Chapter I—Civil Service Commission  TION ACT OF 1949, AS AMENDED, AND proposed rule making:
ESTABLISHMENT OF MAXIMUM STIPENDS Lemons grown in California and
PART 2—FILLonG COMPETITIVE POSITIONS For PosiTions 1IN GOVERNMENT Hos- Arizona; expenses and rate of
AGENCY 'AUTHORITY, POSITION CHANGE %I;'“LS fSILLED BY STUDENT OR RESIDENT assessiment for 1957-58 fiscal
. N i ATNE . _year i 277
asiga:)glu? Ilj)lello(vg) of §2.501 is amended DEPARTMENT OF THE ARMY, STUDENT Rules and regulations: X
‘ thority(a) P R DIETITIANS Oranges, Izlavel; gro;vn in Ari-

§ 2. ncy outhority—(a 0si- . Zona an igna o
tz'obnzcsltz);ngg? D Sgbjeéz fo the provil.- I 1. Effective January 15, 1958, the fol- California ;demfgi?nitea%icﬁf e _oif'
sions of subparagraph (2) of this lowing item is added to §27.1: handling 265
paiagratght. the Comtmission delegates  §27.1 Exclusion from provisions of Agriculture Depariment
authority to agencies to— Federal Employees Pay Act and Classifi- ori i V-

(i) Promote, demote, or reassign cation Act. * * * Se;:: sticultural Marketing Serv-
career Or career-conditional employees;  giudent dietitians, Department of the Army Department

(ii) Reassign an employee serving Army, approved training, after a minimum See Engineers Corps
under temporary appointment pending of three years’ college level training. il Ag € - I'PB- g
:.StabltiShmﬁf t;loi'ﬁa regls_terlto any pos1; 2. Effective January 15, 1958, the fol- 1%'0‘;'10 es;eronauhcs oar
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could have been made by the same ap- §27.2 Maximum stipends prescribed Namox?t? ' sz'ﬂm:;gn'c" 2nf0}§e—
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" o - of idera- . N N P
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ployees serving under overseas limited month—$150. Civil Service Commission
ag?ointmj?}t Oftolnﬁﬁﬁl!:e~t€hiratlon- ?:0 (61 Stat. 727; 5 U. S. C. 1051~1058) Rules and regulations:
other positions to which initial appoint- “Exclusions from provisi £

. P " ‘UNITED STATES C ERV~ provislons o
ments under § 2.308 are authorized. P gf;f vl SERV Federal Employees Pay Act

(2) Unless otherwise specifically pro- fsear]  Wir. C. HuLL ’ and Classification Act and
vided by the Commission, after Decem- Ezecutive Assistant. establishment of maximum
ber 31, 1958 the authority to promote ) stipends for positions in Gov-
delezated by subparagraph (1) of this [F- ®. Doc. 58‘3?2% = ged' Jan. 14, 1958; ernment hospitals; Army De-
paragraph is limited to positions for 482.m.] partment; student dietitians_ 265
which agencies have adopfted and are PQSLtlons, con;]petgmye filling; .
administering a program designed to in- TITLE 7—AGRICULTURE f;gggi authority; position 265
sure 2 systematic means of selection for . .
promotion according to merit, Thatpro- Chapter IX—Agricultural Marketing Commerce Depariment
gram raust conform with the standards Service (Marketing Agreements and See Federal Maritime Board.
and instructions of the Commission, and  Orders), Department of Agriculture Defense Department
shall include— [Navel Orange Reg. 129, Amdt. 1] See Engineers Corps.

(1) Guidelines stating how promotion Engi C .

" ParT 914—NAVEL ORANGES GrowN In -ngineers Lorps &, .
plans are to be established and operated, ARTZONA AND DESIGNATED Parr op Rules and.regulations:
and CALIFORNIA Chesapeake Bay, Maryland and

(ii) Plans for selection of employees ) Virginia; fishing and hunt-
for promotion. . “LIMITATION OF HANDLING ine 267
(R. 5. 1753, sec. 2, 22 Stat. 403, as amended; , Z.ndings. 1. Pursuant to the mar- Federal Maritime Board
5 U- S' c. 631 633) ketmg agreement, as amendEd, and Notices:

' Order No. 14, as amended (7 CFR Part ~ Gommon carriers by water; in-

UniTeD STATES CIVIL SERV~  914), regulating the handling of navel vestigation of practices and

ICE COINMISSION, oranges grown in Arizona and designated agreements in connection

[scaLl Wr. C. HULL, part of California, effective under the ap- with payment of brokerage

Ezecutive Assistant. plicable provisions of the Agricultural or other fees to ocean freight

[F. R. Doc. 58-314; Filed, Jan. 14, 1958; Marketing Agreement Act of 1937, as forwarders and freight brok-
8:48a.m.] (Continued on next page) ers 278
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amended (7 U. 8. C. 601 ét seq.; 68 Stat.
906, 1047), and upon the basis of the
recommendation” and information sub-
mitted by the Navel Orange Administra-
tive Committeé, established under the
said amended marketing agreement and
order, and upon other available informa-
tion, it is hereby found that the limita-
tion of handling of such navel oranges as
hereinafter provided will tend to effectu-
ate the declared policy of the act.

2. It is hereby further found that it
is impracticable and conftrary to the pub-~
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
amendment until 30 days after publica~
tion hereof in the FepERAL REGISTER (60
Stat. 237; 5 U. S. C. 1001 e} seq.) because
the time intervening between the date
when information upon which this
amendment is based became available

Page

\

and the time when this amendment must -

become effective in order to effectuate the
declared policy of the act is insufficient,
and this amendment relieves restnctlons
on the handling of navel oranges grown
in Arizona and designated part of Cali-
fornia.

b. Order, as amended. The provisions
in paragraph (b) (1) (1) of §914.429
(Navel Orange Regulation 129 23 F R.
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83) are hereby amended to read as
follows:
(i) Distriet 1: 623,700 cartons.
(See. 5, 49 Stat. 753, as amended; 7 U. S. C.
€08¢)
Dated: January 10, 1958.
[sEAL] G. R. GRANCE,
Acting Director, Fruit and Vege-
table Division, Agricultural
Marketing Service.

[F. R. Doc. 58-304; Filed, Jan. 14, 1958;
8:46 a.m.]

TITLE 286—JUDICIAL ADMIN-
ISTRATION

Chapter Il—Subversive Aciivities
Control Board

ParRT 201—RULES OF PRACTICE

APPEARANCE AND PRACTICE BEFORE THE
BOARD; LIOTIONS

By virtue of the authority vested in it
by the Subversive Activities Control Act
of 1950, 64 Stat. 987, the Subversive Ac~
tivities Control Board hereby issues the
following revisions of §§ 201.5 and 201.10
of statement of organization and rules
of procedure (28 CFR Part 201), which
the Board finds necessary for the per-
formance of its duties. 'The revised sec-
tions are in complete substitution for the
original sections, and shall be effective
January 16, 1958.

Section 201.5 is revised to read as fol-
lows:

§201.5 Appearance and practice be-
fore the Board. (a) Any organization
which is a party to any proceeding before
the Board may appear by an official or
by or with counsel, and any individual
who is a party to any proceeding may
appear in person or by or with counsel.

(b) Any person who is a member in
good standing of the bar of the Supreme
Court of the United States or of the
highest court of any State, territory, or
of the District of Columbia, and is not
under any order of any ¢ourt suspending,
enjoining, vestraining, disbarring, or
otherwise restricting him in the practice
of law, may represent others before the
Board.

(¢) When a person acting in a repre-
sentative capacity appears in person or
signs a paper in practice before this
Board, his personal appearance or signa-
ture shall constitute a representation to
the Board that under the provisions of
this part and the law he is authorized
and qualified to represent the particular
party in whose behalf he acts., Further
proof of a person’s authority to act in a
representative capacity may be required.

(d) Any attorney, practicing before
the Board who, in the judgment of the
Board does not possess the requisite
gualifications to represent others, or who
is lackinz in character, integrity, or
proper professional conduct, may be sus-
pended from practicing before the Board.

(e) No former Board member, officer,
examiner, attorney, clerk, or other for-
mer employee of this Board shall appear

FEDERAL REGISTER

as attorney or counsel for or represent
any party in any hearing, the files of
which came to the personal attention of
such former Board member, officer, ex~
aminer, attorney, clerk, or other former
employee during the term of his service
or employment with the Board.

Section 201.10 is revised to read as
follows:

§201.10 1Mfotions. (a) All motions
and requests for rulings by the Board,
a membe¥ thereof, or the hearing exam-
iner shall state briefly the purpose there-
of and the relief sought, and all support-
ing affidavits, records, and other papers,
except suech as have been previously filed,
shall be filed with the motions and
clearly referred to therein.

(b) Areply to any written motion shall

" pe filed within seven (7) days after date
" of service thereof, unless a different time

is fixed by the Board or the hearing
examiner. A reply to a reply is not per-
mitted unless under wunusual circum-
stances and specifically authorized by
the Board, or the hearing examiner.

(c) Motions made at a hearing may
be stated orally, provided that the pre-
siding member of the Board, or the hear-
ing examiner may require that such mo-
tions be redueed to writing and filed and
served in the same manner as written
motions. All motions which relate to the
introduction or striking of evidence shall
be made-to the presiding Board member
or the hearing examiner as the case may
be. No exception is necessary fo the rul-
ing of a presiding member or hearing
examiner to preserve the objection be-
fore the Board or appelliate courts.

'(TST):' 12, 64 Stat. 977, as amended; 50 U. S. C.
9

By the Board.

[seaL] DOROTHY McCULLOUGH LEE,
Chairman.
" JANUARY 10, 1958.

[F. R. Doc. 58-340; Filed, Jam. »14, 1958;
9:35 a. m.]

TITLE 33—NAVIGATION
NAVIGABLE WATERS

Chapter Il—Corps of Engineers,
Depariment of the Army

PART 206—FIsHING AND HUNTING _
REGULATIONS

CHESAPEAKE BAY, 1D, AND VA,

Pursuant to the provisions of section
10 of the River and Harbor Act of March
3, 1899 (30 Stat. 1151; 33 U. S. C. 403),
§ 206.50 governing the construction and
maintenance of fishing structures in
Chesapeake Bay, Maryland and Virginia,
and its navigable tributaries is amended
by redesignating thé fishing structure
limits in the Norfolk District, as follows:

§ 206.50 Chesapeake Bay, Md. and
Va., and its navigable tributaries; fishing
structures. * * *

(g) Norfolk District—(1) Soulh szde
of Chesapeake Bay between Cape Henry
and Hampton Roads.

AND

257

Latitude Longitude
. * * . E 4 » . ] » *
s ﬂ26‘\‘l’ E ] - \’ - L -
S “23N" 36°59°03.4” ... | TO°17"43.37,
S 424N Deleted
“’illoughbv Light Deleted .
Unmarked Pomt [ 2 36°5807. 1.} T6°1743.4".

(2) James River and Hamplon
Roads. = * = )
(xi) Newport News to Old Point Com-

fort.

Latitude Longitude
Unmarked Point )} S *tx b
Bell (F1 R) “2”__. - b bt
s 20’. N e * * =% * 5 ¥
s ulg:\:‘n _____ - LR ] * %3
(S0 37°00°13.57 ] 76°20'31.4”.
Unmarked Point 12..__. 3790074 .| TooZ0731.07,

No limit line. oo ceee
Unmarked Point 13..___
Hampton Creek Light_ .
Unmarked Point 14..... Deleted

(xil) Hamplon Bar fishing area.

Latitude Longitude
* * L . - * - L =
Unmarkod Point 14A___| Deleted..__...
82BN easimamcaeene 37°00°02.27 .. T6°19°24.4”,
* *® L d - - * * - -

[Regs., Dzcember 27, 1957, 800.217 (Chesa-
peake Bay, Md. and Va.) —ENGWO] (Sec. 10,
30 Stat. 1151; 33 U. S. 403)

{searl HERBERT M. JONES,
Major General, U. S. Army,
The Adjutant General.

[F. R. Doc. 58-296; Filed, Jan. 14, 1958;
8:452a.m.]

TITLE 38—PENSIONS, BONUSES,
AND VETERANS' RELIEF

‘Chapter I—Veterans Administration

PART 36 — SERVICEMEN’S READJUSTMLNT
AcT OF 1944

SusPART A—TITLE III; - LOoAN GUARANTY
ALLOWABLE CHARGLS, FEES, AND DISCOUNTS

In § 36.4312, paragraph (e) is amended
toread as follows:

§ 36.4312 Allowable charges, fees, and
discounts. * * =

(e) No loan for the purchase or con-
struction of a dwelling unit on which the
Administrator receives a request for a
determination of reasonable value on or
after August 5, 1957, shall be guaranteed
or insured unless the lender certifies to
the Administrator, in such form as the
Administrator may prescribe, that it has
not imposed and will not impose, directly
or indirectly, any charges or fees against
the veteran borrower in excess of those
permissible under the schedule set forth
in paragraph (d) of this section, and
that it has not imposed and will not im-
pose, directly or indirectly, against the
builder or seller of the dwelling unit
purchased or constructed with the pro-
ceeds of the guaranteed or insured loan
any charges, fees, or discounts in excess
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of those permissible under the schedule
set forth in paragraph (f) of this sec-
tion. In addition to such certification
by the lender, if the request for deter-
mination of reasonable value which is
received on or after August 5, 1957, re~
lates to a new dwelling unit which has
not been occupied previously, the builder
shall certify, in such form as the Ad-
ministrator may prescribe, that in con-
Jnection with the financing of the con-
“struction or sale of the dwelling unit the
builder has not paid and will not pay
or suffer, directly or indirectly, any
charges, fees, or discounts in excess of
those permissible under the schedule set
forth in paragraph (f) of this section.
* * £ * *
(Sec. 504, 58 Stat. 293, as amended; 38
T. S. C. 6944d)

This regulatlon is effectivg January
15, 1958.

¢ [sEAL] ROBERT J. LAMPHERE,
Acting Deputy Administratoz‘.

[F. R. Doc. 58-315; Filed, Jan. 14, 1958;
8:48 a. m.]

TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter I—Bureau of Land Manage-
ment, Department of the Interior

Appendix—Public Land Orders
[Public Land Order 1574]
[Fairbanks 013622]
ALASKA

WITHDRAWING PUBLIC LANDS FOR USE OF THE
DEPARTMENT OF THE AIR FORCE AS A
RECREATION SITE; PARTIALLY REVOKING
PUBLIC LAND ORDERS NO. 225 OF APRIL 21,
1944 AND NO. 1253 OF NOVEMBER 15, 1955..

By virtue of the authority vested in the
President and pursuant to Executive
Order No. 10355 of May 26, 1952, it is
ordered as follows:

Subject to valid existing rights, the
following-described public lands in
Alaska are hereby withdrawn from all
forms of appropriation under.the public
land laws, including the mining but not
the mineral leasing laws, nor the act of
July 31, 1947 (61 Stat. 681; 30 U. S. C,
601-604), and reserved for use of the
Department of the Air Force as the Birch
Lake Recreation Site:

FAIRBANKS MERIDIAN

T.78.,R.5E,

Sec. 12, Lots 7, 8, 10, and 11.
T.7S,R.6E,

Sec. 7, Lots 3 ahd 5.

The areas described aggregate 48.77
acres.

Public Land Orders No. 225 of April 21
1944 and No. 1253 of November 15, 1955,
which withdrew lands for classification,
are hereby revoked so far as they affect
the lands described in this order.

It is the intent of this order that the
withdrawn minerals in the lands shall
remain under the jurisdiction of the De-
partment of the Interior, and no disposi~
tion shall be made of -such minerals
except under the applicable United
States mining and mineral leasing laws,

[
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and then only after such modification of
the provisions of this order as may be
necessary to permit such disposition.

RoOYCE A. HARDY,
Assistant Secretary
of the Interior.
JANUARY 8, 1958.

[F. R Doc. 58-312; Filed, Jan. 14, 1958;
8:47 a. m.]

- TITLE 49—TRANSPORTATION

Chapter I—lInterstate Lommerce
Commission

PART 125—RAILROAD ACCIDENTS; REPORTS
AND CLASSIFICATION

* MONTHLY REPORTS OF RAILROAD ACCIDENTS

At a General Session of the Interstate
Commerce Commission, held at its office
in Washington, D. C., on the 23d day of
December 1957.

The -Commission’s rules governing
monthly reporfs. of railroad accidents,
as set forth in its order of November 23,
1956, as amended by'its order of Decem-
ber 27, 1956, became effective January 1,
1957; and such rules were further modi-
fied and amended by order of July 25,
1957, effective September 1, 1957;

Upon further consideration of the

~matters and things involved in the Com-
mission’s rules governing the monthly

reports of railroad accidents, good cause,

appearing therefor, and the changes to
be effectuated by this order being minor
changes in coding, rule-making pro-
cedures under section 4 (a) of the Ad-
ministrative Procedure Act, 5 U. S. C.
1003, being deemed unnecessary:

It is ordered, That §125.55 Codes
for Accident Reporting, be, and it is
hereby, modified and amended by sub-
stituting for Codes for Accident Re-
porting items numbered 1901-1988, 2601
2788, 5401-5488, 5501-5588, 6001-6188,
6501-6588, and 6601-6988, in each in-
stance inclusive, the Code for Accident
Reporting items correspondingly num-
bered as set forth below, including the
additional subheadings shown in connec-
tion therewith.

It is further ordered, That a copy of
this order shall be served on all common
carriers subject to the provisions of the
Accident Reports Act of 1910, and on
every trustee, receiver, executor, admin-
istrator or assignee of any such carrier,
and that notice of this order shall be
given to the general public by depositing
a copy thereof in the Office of the Secre-
tary of the Commission, Washington 25,
D. C., and by filing a copy thereof with
the Director of the Division of the
Federal Register;

And, it is further ordered, That this
order shall become_effective January 1,
1958, except as. to accidents occurring
prior to that date.

(Sec. 12, 24 Stat. 383, as amended, sec. 1,
36 Stat. 350; 49 U. S. €. 12,45 U. S. C. 38. In-
terprets or applies sec. 20, 24 Stat. 386, as

amended, sec. 3, 36 Stat. 351% 49 U. S. C. 20,
45 U. S. C. 40.)

By the Commission,

[SEAL] HaroLp D. McCov,
Secretary.

OTHER FORMS OF NEGLIGENCE

~ 1901. Excessive speed or failure to control in

yard limits.

1902, Excessive speed in other than yard

limits.

1903, Headlight improperly used.

1904. Superior train, failure to clear.

1905. Meeting point, overrunning.

1908, Disregard of slow flag or other protec-
tion placed by maintenance or other
nontrain employees.

Failure to whistle or otherwise warn
in accordance with rules or instruc-
tions.

Failure to sufficiently reduce speed in
accordance with rules or instructions
where view was obstructed by
weather conditions.

Failure to syfiiciéntly reduce speed in
accordance with rules or instruc-
tions where view was obstructed by
other than weather -conditions.

Failure of engineman to keep proper
lookout, not otherwise classified.

Intentional movements of locomotives,
trains or cars, not authorized. .

Locomotives, trains or cars improperly
secured, unexpected movement of.

Low water in locomotive boiler.

Premature opening of cover plates on-
diesel locomotive crankcase, after
overheating of Iubricating oil.

Other improper hdndling of locomo-
.tives, rail motor cars or trains by
enginemen.

Running of locomotive or rail motor
car by unauthorlzed person.

Absence of man on or at leading car
being pushed.

Cutting off cars at excessive speed.

Cutting off cars without rider to con-
trol.

Failure or inability of rider to get on
cars to control.

1907.

1908.
1909.

1910.
1911.
1912,
1913.
1914.
1915.

1916.
1917.

1018.
1919.

1920.

1921, Failure to sufficiently slow down cars
in retarder.

1922, Stop or excessively slow down cars in

~ retarder.

1923, Failure to'place skate ahead of car.

1924. Failure td'remove skate from under car.

1925. Fallure to return skate to skate-placing
mechanism.

1926, Attempted or actual coupling at exces-
sive speed.

1927. Coupling not properly made.

1928. Improper shifting of cars on or off

floats or vessels.

Other improper handling in switching.

Improper movement of locomotives by
hostlers.

Purntable or transfer table, fauure to
align, latch or secure,

Failure of maintenance or other non-
train employees to protect when ob-
structing track.

Joint failure to protect and disregard
of restricting signal.

Joint Failure to protect and excessive
speed.

Failure by supervisors (Terminal
Trainmaster, Yardmaster, etc.) to
convey correct information. |

Improper routing of car with high or
wide load onto line not having suffi-
cient clearance for same.

Other negligence of employees.®

1929.
1930.

1981.
1932.

1933.
1934.
1935,

1936.

1988.
COUPLERS, DRAFT GEAR AND RELATED PARTS

2601. Coupler, broken, not pulled out.

2602, Coupler, improper height.

2603. Jackknifing of couplers.

2604, Couplers passing in attempting to
make coupling.

2605. Knuckle, broken or defective.

2606. Enuckle lock or locklift assembly.

2607. Uncoupling device, .

sIncluding information insufficient to
classify. o
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COUPLERS, DRAFT GEAR AND RELATED
PARTS—continued

Friction buffer or diaphragm.
Coupler or draft gear pulled out or
down, due to failure of:

2608.

2609. Coupler.

2610. Coupler rivets or swivel pin.

2611,  Coupler yoke.

2612. Coupler Key.

2613, Coupler key retainer.

2614, Striking casting or coupler carrier.

2615. Sills or draft Iugs.

2616. Draft gear carrier.

2617. Cushion underframe parts.

2618. Other parts causing coupler or draft
gear to drop.

2636. Other defects in couplers.*

2687. Other defects in draft gear.*

26048, Other defects in cushion underframe.*

CAR STRUCTURLC

Sills, bent or broken. .

Body bolster.

Other underframe parts.

Sides, spreading or buckling beyond
equipment clearance line,

Drop end, falling off.

Passenger car—end gate, falling off.

Floor, material falling from or through.

Side door, falling off.

Drop door, open or defective.

Hatch, dome or manhole cover.

2711, Stake pocket or load retainer.

2788, Other defects in car structure.*

PERSONS ON LOCOMOTIVES OR CARS COMING IN
CONTACT WITH STRUCTURES, ETC _

2701.
2702,
2703,
2704.

2705.
2708.
2707.
2708.
2709.
2710.

Person on Locomolive or Car Coming in
Contact With Fized Structure

Overhead: 2

Standard clearance:

5401, Negligence of employee.
5402, Negligence of nonemployee.

Less than standard clearance (noti-
fication by warning devices,
signs, written Iinstructions,
ete.) :

5403. Negligence of employee.
5404, Negligence of nonemployee.
Le2ss than standard clearance (no
notification) : 3
5405. Negligence of employee.t
54086, Negligence of nonemployee.
6407, Defective railroad-owned structure.
5408. Nonrailroad-owned structure.
5409, Other causes.
Side: ¢

Standard clearance:
5410. Negligence of employee.
5411, Negligence of nonemployee.

Less than standard clearance (noti-
fication by warning devices,
signs, written instructions,
etc.) :

5412, Negligence of employee.
5413, Negligence of nonemployee.

Less than standard clearance (no
notification) :

5414. Negligence of employee.t
5415, Negligence of nonemployee.

*Inciuding information insufficient to
classify.

2For similar accldents to persons while not
on locomotives or cars, involving clearances,
see Codes €6531-6559, or getting on or of
locomotives or ears, see Cades 5522-5558.

2Includes bridges, tunnels, buildings, fuel-
ing, watering, or sanding structures, pipes,
wires, etc.

3Includes warning device defective, sign
obscured, ete.

¢ This negligence does not necessarily have
to be negligence of the employee who is a
casnalty as a. result of the accident, but could
be negligence of another employee.

& Includes bridges, tunnels, buildings, plat-
forms, canopies, fueling, watering, or sand-
ing structures, pipes, wires, switch stands,
sigas, signals, mall cranes, ete,
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PERSONS ON LOCOBOTIVES OR CARS COMING IN
CONTACT WITH STEUCTURES, ETC.J—cCOn.
Person on Locomotive or Car Coming in
Contact With Fized Structure—Continued

Side “—Continued

Less than standard clearance (no
notification)*—Continued

5416. Defective railroad-owned structure.
5417. Nonrailroad-owned structure.
5418. Other causes.

Person on Locomotive or Car Coming in
Contact With Other Than Fized Structure

Temporary obstruction at less than
standard clearance authorized by
railroad and employee notified of

hazard): ¢
Overhead:
5419. Negligence of employee.
5420. Negligence of nonemployee.
Side:
5421. _Negligence of employee.
5422. Negligence of nonemployee.

Temporary obstruction at less than
standard clearance- (employee not
notified of hazard) :

Overhead:

5423. Negligence of employee.t

5424, Neglizence of nonemployee.

5425. Railroad-owned or placed obstruc-
tion.

5426. Nonrailroad-owned or placed ob-
struction.

5427, Other causes.

Side: 7 .

5428. Negligence of employee.¢

5429, Negligence of nonemployee.

5430, Railroad-owned or placed obstruc-
tion.

5431, Nonrailroad-owned or placed ob-
struction.

5432. Other causes.

Portable loading and unloading devices,
gangplanks, chutes, ete.:
Standard side clearance:

5433. Negligence of employee.

5434. Negligence of nonemployee.
Lzss than standard side clearance:

5435. Negligence of employee.+

5436. Negligence of nonemployee.

5437. Railroad-owned devices, ete.

5438. Nonrajlroad-owned devices, etc.

5439. Other causes.

Loeomotive or car on adjacent track:
Standard side clearance:

5440, Negligence of employee.
5441, Negligence of nonemployee.

Less than standard side clearance
(notification by warning devices,
signs, written instructions,
ete.) :

5442, Negligence of employee.
5443, Negligence of nonemployee.

Less than standard side clearance

(no notification) : s
5444, ©  Negligence of employee.s
5445. Negligence of nonemployee.
5446. Other causes.

Tractors, 1lift trucks, ete.: ?
Standard side clearance:
Negligence of employee.
Negligence of nonemployee,

5447.
5448.

¢ Includes ladders, scaffolding, ropes, forms,
ete.

7Includes baggagze, express, maxl freight,
ete.

" #Includes warning device defective, sign
obscured, etc. See Code 6813 for material,
tools, or equipment parts projecting beyond
the equipment clearance line on other loco-
motive or car and Coedes 6003-6007 for lading,
blocking, stakes, steel banding, or other load
tiedowns or dunnage projecting bzyond the
equipment clearance line on other locomotive
or car.

s Includes baggage, express, mail or freight
trucks, and all types of non-rail or non-high-
way material-handling vehicles.
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PERSONS ON LOCOMOTIVES OR CARS COMING IN
CONTACT WITH STRUCTURES, ETC.'—cCON.

Person on Locomotive or Car Coming in Con-
tact With Other Than Fized Structure—Con.

Tractors, lift trucks, ete.—Continued
Less than standard side clearance:

-

5449. Negligence of employees

5450. Negligence of nonemployee.

5451, Railroad-owned tractor, ete.

5452, Nonrailroad-ovwned tractor, etc.
5453. Other causes.

5488. Person on locomotive or car coming in

contact with other structures, etc.*
GETTING ON OR OFF LOCOMOTIVES OR CARS

5501. Losing, or not finding handhold, negli-
gence.

5502. Losing, or not finding handhold, hand-
hold defective or missing.

5503. Losing, or not finding hangdhold, other
causes.

5504, Losing, or not findihg foothold, negli-
gence.

5505. Losing, or not finding foothold, ladder,
step, stirrup, or footboard defective
or missing.

5506. Losing, or not finding foothold, other
causes.

5507. Missed footing on porter’s step box.

5508..Stepping or falling between car and
high platform.®

5509, Stepping or falling between car steps
and low platform.

5510. Stepping or falling into open passenger
car trap door, high platform,* defec-
tive trap door.

5511. Stepping or falling into open passenger
car trap door, high platform," no
defects.

5512. Struck partly opened pasenger car trap
door, high platform,® defective trap
door lateh.

5513. Struck partly opened passenger car trap
door, high platform,™ no defects.

5514. Caught ring, glove, or clothing.

5515. Starting, stopping, or lurch of locomo-
tive or cars,

55616. Falling from or through bridge or
trestle.

5517. Coming in contact with locomotive or
car door, negligence.

5§518. Coming in contact with locomotive or
car door, defective door.

5519, Coming in contact with locomotive or
car door, defective door hold-back
device.

5520. Coming in contact with locomotive or
car door, other causes.

5521. Coming in contact with other parts of
locomotive, car or lading, while
boarding or alighting.

Coming in contact with ﬁx:ed struc-
ture: 112
Standard side clearance:

5522, Negligence of employee.
65523, Negligence of nonemployee.
Less than standard side clearance
- (notification by warning devices,
signs, written instructions, ete.) :
5524. Negligence of employee.
5525, Negligence of nonemployee.
Less than standard side clearance
(no notification) : 3
5526. Negligence of employee.$
5527. Negzligence of nonemployee.
5528. Defective rallroad-owned structure.
5529, Nonrailroad-owned structure.
5530." Other causes.

3 Station platférm at level of car floor (ecar
steps not used).

1 Includes bridges, tunnels, buildings, plat-
forms, fueling, watering or sanding struc-
tures, pipes, wires, switch stands, signs, sig-
nals, mail cranes, etc.

2 For similar accidents to persons riding on
locomotives or cars, involving clearances, see
Codes 5401-5463, and 6813, or while not on
locomotives of cars see Codes 6531-6559.
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GETTING ON OR OFF LOCOMOTIVE OR CAR-—COND.

Coming in contact with other than
fixed structures: **
Temporary obstruction at less than
standard side clearance (author-
- ized by rallroad and employee
notified of hazard) : ¢

5531, Negligence of employee.
5532, Negligence of nonemployee.
Temporary obstruction at less than
standard side clearance (em-
ployee not notified of hazard) : ¢?
6533. Negligence of employee.
5534. Negligence of nonemployee.
5535, Railroad-owned or placed ob-
struction.
5536, Nonrailroad-owned or placed ob-
struction.
5537. Other causes.
Portable loading and unloading de~
“vices, gangplanks, chutes, etc.:
Standard side clearance:
5538. Negligence of employee.
5539. Negligence of nonemployee.
Less than standard side clearance:
5540, Negligence of employee.t
5541. Negligence of nonemployee.
5542, Railroad-owned devices, etc. _
5543, Nonrailroad-owned devices, etc.
5544, Other causes.
L.ocomotive or car on adjacent track:

Standard side clearance:

5545. Negligence of employee.
5546. Negligence of nonemployee.

Less than standard side clearance
(notification by warning de-
vices, signs, written instruc-
tions, ete.):

5547. Negligence of employee.
5548, Negligence of nonemployee.
Less than standard side clearance
(no notification): s

b549. Negligence of employee. ¢
5550. Negligence of nonemployee.
56551, Other causes.

Tractors, lift trucks, etc.: ®
v Standard side clearance:
5552, Negligence of employee.
5553, Negligence of nonemployee.

Less than standard side clearance:

5554, Negligence of employee.t
5555. Negligence of nonemployee.
5566. Railroad~owned tractor, ete.
5557. Nonrailroad-owned tractor, ete.
5558, Other causes.
55659, Carrying objects while boarding or

alighting.
5560. Stumbling, slipping or falling on pas-
senger car steps, negligence.®
Stumbling, slipping or falling on snow
or ice on passenger car steps.
Stumbling, slipping or falling on pas-
enger car steps, defective steps®
5563. Stumbling, slipping or falling on pas-
enger car steps, other causes.®
5564. Stumbling, slipping or falling on snow
or ice on station platform.

5561.
5562,

5565. Stumbling, slipping or falling on de-

fective station platform.

sIncludes warning device defective, sign
obscured, etc.

4+ This negligence does not necessarily have
to be negligence of the employee who is a
casualty as a result of the aceldent, but could
be negligence of another employee.

¢ Includes ladders, scaffolding, ropes, forms,
ete.

< %Includes baggage, express, mail, freight,
ete.

° Includes baggage, express, mail, or freight
trucks, and all types of non-rail or non-
highway matérial-handling vehicles.

2 For similar accidents to persons riding on.
locomotives or cars, involving clearances, see
codes 5401-5453, and 6813, or while not on
locomotives or cars see codes 6531-6559.

3 Includes folding steps controlled by the
operation of trapdoor.

6101.

RULES AND REGULATIONS

GETTING ON OR OFF LOCOMOTIVE OR CAR-—COI,

5566. Stumbling, slipping or falling on sta-
tion platform, other causes.

5567, Stumbling, slipping or falling, exces-
sive speed of locomotive or car for
boarding or alighting.

5568, Other stumbling, slipping or falling,
negligence.

" 5569. Other stumbling, slipping or falling on

snow or ice.

55170, Other stumbling, slipping or falling on
loose, sharp or slippery footing on
ground (mud, oil, trash, stones, etc.).

5571. Other stumbling, sllpplng or falling on
uneven footing (holes in ground,
ties, ete.).

5572. Other stumbling, slipping or falling, on
defective eduipment, n. 0. c.

5573. Other stumbling, slipping or falling, on
defective structure, n. o.c.

5574. Other stumbling, slipping, falling or
jumping, other causes.

5575. Jumping or attempting to jump from
equipment in anticipation of acci-
dent,

5586, Other accidents getting on or off loco~
motives or cars, negligence.*

5587. Other accidents getting on or off loco-
motives or cars, defective parts.*

55€8. Other accidents getting on or off loco-
motives or cars, other causes.*

6. MISCELLANEOUS CAUSES
FREIGHT, BAGGAGE, EXPRESS OR MAIL

6001. Handling freight.
6002. Lading on car shifted (except as classi-
fied in Code 5215). .

Lading, blocking, stakes, steel band-
ing, or other tiedowns or dun-
nage projecting beyond the equip-
ment clearance line:

6003. Negligence of employeet

6004. Negligence of nonemployee.

6005. Defect in railroad equipment, tie-
downs or dunnage.

6006, Defect in nonrailroad equipment, tie-
downs or dunnage.

6007. Other causes.

6008. Improper routing of car with high or
wide load onto line not having suffi-
cient clearance for same.

6009. Handling baggage, express or mail.

6010. Loocomotive or car strlkmg baggage, ex-

' press, freight or mail, or striking bag-
gage trucks or similar objects.

6011. Baggage or similar articles falling from
luggage rack in passenger car.

6012. Baggage or similar articles in passenger
car aisle or vestibule, tripping over.

6088. Other accidents involving freight, bag-
gage, express or mail.*

BRAKING OR SECURING EQUIPMENT 14

brakes, negligence of engineman.
Emergency or severe application of air
brakes, negligence of train crew.
Emergency or severe application of air
brakes, burst qr parted air hose.
Emergency or severe application of air
brakes, other defective equipment.
Blocking or chocking cars.
Other accidents in braking or securing
equipment.*®
STUMBLING, SLIPPING, FALLING, CAUGHT, ETC.,
NOT ELSEWHERE CLASSIFIED

Stumbling, slipping or falling on, or
from, locomotives or cars, as fol-
lows: %

On snow or ice.-

6102,
6103.
6104.

6105.
6188.

6501.
6502,
defective,

*Including information insufficient to
classify.

14 Nbt including hand.brake accidents clas-
sified under Codes 5201 to 5299.

s See Codes 5501 to 5588 for similar accl-
dents while getting on or off locomotives or
cars.

n.o0.c¢. Not otherwise classified,

Emergency or severe application of air‘

On passenger car buffer or foot plate,

'6546.

6. MISCELLANEOUS Causes—Continued

STUMBLING, SLIPPING, FALLING, CAUGHT, ETC.,
NOT ELSEWHERE CLASSIFIED—continued

Stumbling, slipping or falling on, or
from, locomotives or cars. as fol-
lows »—Continued

On passenger car buffer or foot plate,
no defect.

In passenger cars, not elsewhere clas-
sified.

Stepping or jumping between loco-
motives or cars in the same train
(Use Codes 6502, 6503 or 6504 for
passenger cars).

Falling from, not otherwise classified.

Stumbling, slipping or falling 6n,
not otherwise classified.

Stumbling, stepping, slipping or fall-
ing, other than on, or from, loco-
motives or cars, as follows: 33

On snow or ice.

Falling off or through bridges, tres-
tles or retaining walls, equipped

~ with handratls.

Falling off or through bridges, tres-
tles or retaining walls, not
equipped with handrails.

On stairways, ramps, station plat-
forms, ete.

Falling into transfer table, turn-
table, inspection or other pits.
Stepping or tripping into holes or

depressions.

On switch or signal parts in place.

On rails, ties or other parts of track
in place.

On loose or piled track material

On -nails, splinters or other sharp
materials or sharp trash.

On coal, boards or other loose mate-
rial or loose trash.

Caught, pinched or crushed, while not

on lccomotives or cars: 29
Between locomotive or car and fixed
structure: ¥
Less than standard side clearance
(notification by warning de-
vices, signs, written instruc-
tions, etc.):
Negligence of employee.
Negligence of nonemployee.
Less than standard side clearance
(no notification): 3
Negligence of employge.t
" Negligence of nonemployee.
Defective railroad-owned struce
ture.
Nonrailroad-owned structure.
Other causes.

Between locometive or car and other
" than fixed structures:
Temporary obstruction at less than

standard side clearance (au-

. thorized by railroad and ems-
ployee notified of hazard) : ¢

Negligence of employee.

Negligence of nonemployee.

6503.
6504,
6505.

6506.
6507,

6511,
6512.

6513.

6514. -
6515,
6516.

6517.
6518.
[4

6519.
6520.

6621.

6531,
6532.

6533.
6534.
6535.

65386.
6537,

6538,
6539,

Temporary obstruction at lessthan. -

standard side clearance (em-
ployee not notified of haz- ~
ard): 7

Negligence of employee.¢

Negligence of nonemployee.

Railroad-owned or placed ob-
struction.

Nonrailroad-owned or placed ob-
struction.

Other causes.

Portable loading and unloading
devices, gangplanks, chutes,
ete., at less than standard side
clearance.

Negligence of employee.t
Negligence of nonemployee,

6540.
6541,
6542,

6543.
6544,

6545,

18 For similar accidents to persons riding on
Jocomotives or cars, involving clearances, see
Codes 5401-5453, and 6813, or getting on or off
locomotives or cars see Codes 5522-5558.

17 Includes bridges, tunnels, buildings, plat-
forms, fueling, watering or sanding struc-
tures, pipes, signs, mail chutes, ete.
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6. MISCCLLANEOUS CAUSES—Continued

STUMBLING, SLIPFING, FALLING, CAUGHT, EIC.,
NOT CLSEWHERE CLASSIFIED—continued

Caught, pinched or crushed, while not
on locomotives or cars!—Con.
Between locomotive or car and other
than fixed structures—Con.
Portable loading and unloading

devices, gangplanks, chutes,
ete., at less than standard side
clearance—Continued

6547, Railroad-owned devices, ete.

6548, Nonrailroad-owned devices, etc.

6549. . Other causes.

Tractors, 1ift trucks, etec. at less
than standard side clearance: ©

8550. Negligence of employee.t

€551, Iegligence of nonemployee.

6552, Rallroad-owned tractor, etc.

6553. Nonrailrocad-owned tractor, ete.

€554, Other causes.

Between locomotives and/or cars on
adjacent tracks:

Less than standard side clearance
(notification by warning de-
vices, signs, written instruc-
tions, etel)

6555. Megligence of employee.

6556. Negligence of nonemployee.
Less than standard side clearance

(no notification): s

6557, Negligence of employee.t

6568. Negligence of nonemployee,

€559, Other causes.

€560, Caught by nails or splinters.

6561. While standing, walking or running
beside locomotives or cars, not
elsewhere classified.

6588. Other stumbhing, slipping, falling,

caught, pinched or crushed.*
FLYING OR FALLING OBJECTS, BURNS AND
SILIILAR CAUSES

€601. Sparks, cinders or other flying objects,

in eye.

6602. Stones or other objects “picked up” by

train.,

6603. Other injuries by flying objects.'®

€611, Coal, coke or other material or lading

falling from tenders or cars.

€621, Electrical flash, shock or burn
lgcomotive or car.®

6622, Elecirical flash, shock or burn
third rail.’»

€623. Electrical flash, shock or burn
catenary construction.™

€624. Electrical ftash, shock or burn
other sources.”

6631. Fire or explosion of fuses or torpedoes.

€632. Fire or ezplosion on locomotive”

€633, Fire or explosion on freight-train car
(or work equipment).

€634, Fire or explosion on passenger-train car
or rail motor car.

6635, Fire or erplosion along right-of-way.

€636. Burned by hot or corrosive substances,

6637. Other burns, not elsewhere clacsified.

from
from
from

from

* Including information insufficient to
classify, -

sIncludes warning device defective, sign
obscured, ete. .

4 This negligence does not necessarily have
to be negligence of the employee who is a
casualty as a result of the accident, bub
could be negligence of another employee.

¢Includes baggage, express, mail, or freight
trucks, and all types of non-rail or non-
highway material-handling vehicles.

i For similar accidents to persons riding on
lacomotives or cars, involving clearances, see
Codes 54015453, and 6813, or getting on or off
locomotives or cars see Codes 5522-5558.

13 Not including missiles thrown or firearms
discharged at trains.

1 Except while operating locomotives (see
Codes 5101 to 5199).
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FLYING OR FALLING OBJECTS, BURNS AND
SIMILAR CAUSEsS-——continued

6641. Overcome by fumes or gases, not else-
where classified.

6688, Other flying #* or falling objects, burns
and similar causes.*

OTHER ASCERTAINED CAUSES

6801. Crossing over, under or between loco-
motives or cars, n. 0. C. "
6802. Locomotive or car coming against car
placed for loading or unloading.
6803. Sudden starting, stopping, lurch or jerk
of locomotive or car, not elsewhere
classified.
6804. Poling or roping cars.
6805. Car sides spreading or buckling beyond
equipment clearance line.
While riding on locomotive or car,
caught or coming in contact
with: =

6813, Projections of material, tools, or
# equipment parts® beyond the
equipment clearance line on other

. locomotive or car.=?
6815. Caught by passenger car buffer or

foot plate, defective.
6816. Cauzht by passenger car buffer or
foot plate, no defect.

6817. “Passenger car diaphragm, curtain
missing,

6818. Passenger car diaphragm, curtain left
open.

6819. Passenger car diaphragm, curtain de-
fective.

6820. Passenger car diaphragm, curtain

properly in place.
6888. Accident investigated—other
tained cause.

ascer-

UNASCERTAINED CAUSES

6948. Accident investigated-cause undeter-
mined.
6988. Accident not investigated.
Q

[F. R. Doc. 58-310; Filed, Jan. 14, 1958;
8:47 a. m.]

PROPOSED
RULE MAKING

DEPARTMENT OF THE TREASURY
Internal Revenue Service

[ 26 CFR (1954) Part 11

IncoME TAX; TAXABLE YEARS BEGINNING
AFTER DECEMBER 31, 1953

NOTICE OF PROPOSED RULE MAKING

Notice is hereby given, pursuant to
the Administrative Procedure Act, ap-
proved June 11, 1946, that the regula-
tions set forth in tentative form below
are proposed to be prescribed by the
Commissioner of Internal Revenue, with
the approval of the Secretary of the
Treasury or his delegate. Prior to the
final adoption of such regulations, con-
sideration will be given to any com-
ments or suggesfions pertaining thereto
which are submitted in writing, in du-
plecate, to the Commissioner of Internal

» See also Code numbers 5401-5453.

2 Exzcept as classified in Code 6805.

2 For lading, blocking, stakes, steel band-
ing or other tiedowns or dunnage, projecting
beyond equipment clearance line, see Codes
6003-6007. B

n. 0. c. Not otherwise classified.
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Revenue, Attention: T:P, Washington
25, D. C., within the period of 30 days
from the date of publication of this
notice in the FrpEral REGISTER. ADny
person submitting written comments or
suggestions who desires an opportunity
to comment orally at a public hearing
on these proposed regulations should
submit his request, in writing, to the
Commissioner within the 30-day period.
In such case, a public hearing will be
held and notice of the time, place, and
date will be publishéd in a subsequent
issue of the FEpERAL REGISTER. The pro-
posed regulations are to be issued under
the authority contained in section 7805
of the Internal Revenue Code of 1954
(68A Stat. 917; 26 U. S. C. 7805).

[sEAL] RusseLL C. HARRINGTON,
Cominissioner of Internal Revenue.

The regulations set forth below are
prescribed under sections 531 to 537, in-
clusive, of the Internal Revenue Code
of 1954, as amended by the act of August
11, 1955 “(Pub. Law 367, 84th Cong., 69
Stat. 639). Except as otherwise stated
in the regulations, the rules are appli-
cable for taxable years beginning after
December 31, 1953, and ending after
August 16, 1954.

CORPORATIONS USED To Avord INCOME TAX ON

SHAREHOLDERS
CORPORATIONS IMPROPERLY ACCUMULATING
SURFLUS

Sec.

1.531 Statutory provisions; imposition of
accumulated earnings tax,

1.581-1 Imposition of tax.

1.532 Statutory provisions; corporations
subject to atcumulated earnings

- . tax.

1.532-1 Corporations subject to accumau-
lated earnings tax.

1.533 Statutory provisions; evidence of
purpose to avoid income tax.

1.533-1 Evidence of purpose to avoid in-
come tax.

1.533-2 Statement required.

1.534 Statutory provisions; burden of
proof.

1.534-1 PBurden of proof as to unreasonable
accumulations generally.

1.534-2 XBurden of proof as to unreasonable
accumulations in cases before the
Tax Court.

1.534-3 Jeopardy assessments in Tax Court
cases.

1.534—4 ‘Taxable years subject to the In-
ternal Revenue Code of 1939,

1.535 Statutory provisions; accumulated
taxable income.

1.535~-1 Definition.

1.535-2 Adjustments to taxable income,

1.535-3 Accumulated earnings credit.

1.536 Statutory provisions; income not
placed on annual basis.

1.536-1 Short taxable years.

1.537 Statutory provisions; reasonable
needs of the business.

1.537-1 Reasonable needs of the business.

1.537-2 . Grounds for accumulation of earn-
ings and profits.

1.537-3 Business of the corporation.

CorPORATIONS Usep To Avorm  IncomMmp
TAX ON SHAREHOLDERS

CORPORATIONS IMPROPERLY ACCUMULATING
5 SURPLUS

§ 1.531 Statuiory provisions; imposi-
ition of accumulated earnings tax.

Sec. 531, Imposition of accumulaled earn«
ings tax. In addition to other taxes imposed
by this chapter, there is hereby imposed for
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each taxable year on the accumulated taxable
income (as defined in section 535) of every
corporation described in section 532, an ac-
cumulated earnings tax equal to the sum
of— .

(1) 271 percent of the accumulated tax-
able income not in excess of $100,000, plus -

(2) 381, percent of the accumulated tax-
able income in excess of $100,900.

§ 1.531-1 Imposition of tax. Section
531 imposes (in addition to the other
taxes imposed upon corporations by
chapter 1 of the Internal Revenue Code
of 1954) a graduated tax on the accu-~
mulated taxable income of every cor-
poration deseribed in section 532 and
§ 1.532-1. All of the taxes on corpora-
tions under chapfer 1 are treated as one
tax for purposes of assessment, collec-
tion, payment, period of limitations, etc.
See section 535 and §§ 1.535-1, 1.535-2,
and 1.535-3 for the definition and de-
termination of accumulated taxable
income.

§ 1.532 Statutory provisions; corpo-
rations subject to accumulated earnings
tax. ’ .

Skc. 532. Corporations subject to'accumu-
lated earnings taz—(a) General rule. The

accumulated earnings tax imposed by section

531 shall apply to every corporation (other
than those described in subsection (b))
formed or availed of for the purpose of avoid-
ing the income tax with respect to its share-
holders or the shareholders of any other cor-
poration, by permitting earnings and profits
to accumulate instead of being divided or
distributed.

(b) Exzceptions. The accumulated earn-
ings tax imposed by section 531 shall not
apply to—

(1) A personal hélding company '(as de-
fined in section 542).

(2) A foreign personal holding company
(as defined in section 552), or )

(3) A corporation exempt from tax under
subchapter F (section 501 and following).

§ 1.532-1 Corporations subject to ac-

cumulated earnings tar—(a) General -

rule. (1) The tax imposed by section 531
applies to any domestic or foreign cor-
poration (not specifically excepted un-
der section 532 (b) and paragraph (b)
of this section) formed or availed of to
avoid or prevent the imposition of the
individual income tax on its shareholders,
or on the shareholders of any other cor-
poration, by permitting earnings and
profits to accumulate instead of dividing
or distributing them. See section 533 and
§ 1.533-1, relating to evidence of purpose
to avoid income tax with respect to
shareholders. *

(2)-The tax imposed by section 531
may apply if the avoidance is acecom-
plished through the formation or use of
one corporation or a chain of corpo-
rations. For example, if the capital stock
of the M Corporation is held by the W
Corporation, the earnings and profits of
the M Corporation would not be returned
as income subject to the individual in~
come tax until such earnings and profits
of the M Corporation were distributed to
the N Corporation and distributed in turn
" by the N Corporation to its shayeholders.
If either the M Corporation or the N
Corporation was formed or is availed of
for the purpose of avoiding or preventing
the imposition of the individual income
tax upon the shareholders of the N Cor-
poration, the accumulated taxable in-
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come of the corporation so formed or
availed of (M or N, as the case may be)
is subject to the tax imposed by section
531.

(b)Y Exceptions. The accumulated
earnings tax imposed by section 531 does
not apply to a personal holding company
(as defined in section 542), to a foreign
personal holding company (as defined in
section 552), or to a corporation exempt
from tax under subchapter ¥ of chapter
1 of the Internal Revenue Code of 1954.

(¢) Foreign corporations. Section 531
is applicable to any foreign corporation,
whether resident or nonresident, with
respect to any income derived from
sources, within the United States, if any
of its shareholders are subject to income
tax on the distributions of the corpora-
tion by reason of being (1) citizens or
residents of the United States,%or (2)
nonresident alien individuals to whom
section 871 is applicable, or (3) foreign
corporations if “a ‘eneficial inferest
therein is owned directly or. indirectly by
any shareholder specified in subpara-
graph (1) or (2) of this paragraph,

§ 1.533 Statutory provisions; evidence
of purpose to avoid income tax.

§ Sec. 533, Evidence of purpose to avoid
income tax—(a) Unreasonable accumulation
determinative of purpose. ¥For purposes of
section 532, the fact that the earnings and
profits of a corporation are permitted to
accumulate beyond the reasonable needs of
the business shall be determinative of the
purpose to avoid the income tax with re-
spect to shareholders, unless the corpora-
tion by the preponderance of the evidence
shall prove to theccontrary.

(b) Holding or investment company. The
fact that any corporation is a mere holding
or investment company shall be prima facie
evidence of the purpose to avold the income
tax with respect to shareholders,

§ 1.533-1 Evidence of opurpose o
avoid income taxr—(a) In general. (1)
The Comissioner’s determination that a
corporation was formed or availed of for
the purpose of avoiding income tax with
respect to shareholders is subject to dis~-
proof by competent evidence. Section
533 (a) provides that the fact that earn-
ings and profits of a corporation are
permitted to accumulate beyond the rea-
sonable needs of the business shall be
determinative of the purpose to .avoid
the income tax with respect to share-
holders unless the corporation, by the
preponderance of the evidence, shall
prove to the contrary. 'The burden of
proving that earnings and profits have
been permitted to accumulate- beyond
the reasonable needs of the business may
be shifted to the Commissioner under
section 534. See §§1.534-1 through
1.534-4, Section 533 (b) provides that
the fact that the taxpayer is a mere
holding or investment company shall be
prima facie evidence of the purpose to
avoid the income tax with respect to
shareholders. However, the existence
or nonexistence of the purpose may be
indicated by circumstances other than
the conditions specified in section 533.
‘Whether or not such purpose was pres-
ent depends upon the particular cir-
cumstances of each case. All the other
circumstances which might be construed
as evidence of the purpose to avoid in-
come tax with respect to shareholders

cannot be outlined, but among other
things the following will be considered:

(i) Dealings between the corporation
and its shareholders, such as withdraw-
als by the shareholders as personal loans
or the expenditure of funds by the cor-
poration for the personal. benefit of the
shareholders, and

(ii) The investment by the corpora-
tion of undistributed earnings in assets
having no reasonable connection with
the husiness.

- (2) The mere fact that the corpora-
tion distributed a large portion of its
earnings for the year in question does
not necessarily prove that the corpora-
tion was not formed or availed of to avoid
income tax upon shareholders. On the
other hand, the fact that a corporation
is a mere holding or investment company-
or has an accumulation of earnings and
profits in excess of the reasonakle needs
of the business is not absolutely conclu~
sive against it if, by the preponderance
of the eviderce, the taxpayer satisfies
the Commissioner that the corporation
was neither formed nor availed of for
the purpose of avoiding income tax with
respect to shareholders.

(b) General burden of oproof and
statutory presumptions. The Commis-
sioner may determine that the taxpayer
was formed or availed of to avoid income
tax with respect to shareholders through
the medium of permitting earnings and
profits to accumulate. In the case of
litigation involving any such determina-
tion (except where the burden of proof
is on the Commissioner under section
534), the burden of proving such deter-
mination wrong by a preponderance of
the evidence, together with the corre-
sponding burden of first going forward
with the evidence, is on the taxpayer
under principles applicable to income tax
cases generally. For the burden of proof
in a proceeding before the Tax Court
with respect to the allegation that earn-
ings and profits have been permitted to
accumulate beyond the reasonable nieeds
of the business, see section 534 and
§§ 1.534-2 through 1.534-4. For a defini-
tion of a holding or investment company,
see paragraph (c) of this section. For
determination of the reasonable needs of
the business, see section 537 and §§ 1.537-
1 through 1.537-3. If the taxpayer is a
mere holding or investment company,
and the Commissioner therefore deter-
mines that the corporation was formed
or availed of for the purpose of avoiding
income tax with respect to shareholders,
then section 533 (b) gives further weight
to the presumption of correctness
already arising from the Commissioner’s
determination by expressly providing an
additional presumption of the existence
of a purpose to avoid income tax with
respect to.shareholders. Further, if it
is established (after complying with sec-
tion 534 where applicable). that earnings
and profits were permitted to accumulate
beyond the reasonable needs of the busi-
ness and the Commissioner has there-
fore determined that the corporation was
formed or availed of for the purpose of
avoiding income tax with respect to -~
shareholders, then section 533 (a) adds
still more weight to the Commissioner’s
determination. * Under such circum-
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stances, the existence of such an accumu-
lation is made determinative of the
purpose to avoid income tax with respect
to shareholders unless the taxpayer
proves to the contrary by the preponder-
ance of the evidence.

(¢) Holding or investment company.
A corporation having practically no ac-
tivities execept holding property and col-
lecting the income therefrom or invest-
ing therein shall be considered a holding
company within the meaning of section
533 (b). If the activities further in-
clude, or consist substantially of, buying
and selling stocks, securities, real estate,
or other investment property (whether
upon an outright or marginal basis) so
that the income is derived not only from
the investment yield but also from profits
upon market fluctuations, the corpora-
tion shall be considered an investment
company within the meaning of section
533 (b).

§ 1.533-2 Statement required. The
corporation may be required to furnish
a statement of its accumulated earnings
and profits, the payment of dividends,
the name and address of, and number of
shares held by, each of its shareholders,
the amounts that would be payable to
each of the shareholders if the income of
the corporation were distributed, and
other information required under szec-
tion 6042.

§ 1.534 Statutory provisions; burden
of proof.

Sec. 534. Burden of proof—(a) General
rule. In any proceeding before the Tax
Court involving a notice of deficiency based
in whole or in part on the allegation that

all or any part of the earnings and profits -

have been permitted to accumulate beyond
the reasonable needs of the business, the
burden of proof with respect to such allega-
tion shall—

(1) If notification has not been sent in
accordance with subsection (b), be on the
Secretary or his delegate, or

(2) If the taxpayer has submitted the
statement described in subsection (¢), be
on the Secretary or his delegate with respect
to the grounds set forth in such statement
in accordance with the provisions of such
subsection. ~

(b) Notification by Secretary. Before
mailing the notice of deficiency referred to
in subsection (a), the Secretary or his dele-
gate may send by registered mail a notifica-
tion informing the taxpayer that the pro-
posed mnotice of deficiency includes ant
amount with respect to the accumulated
earnings tax imposed by section 531. In the
cace of a notice of deficiency to which sub-
cection (e) (2) applies and which is'mailed
on or before the 30th day after the date of
the enactment of this sentence, the notifica-
tion referred to in the preceding sentence
may be malled at any time on or before such
30th day.

(¢) Statement by tazpayer. Within such
time (but not less than 30 days) after the
mailing of the notification described in sub-
sectlon (b) as the Secretary or his delegate
moy prescribe by regulations, the taxpayer
may submit a statement of the grounds (fo-
gether with facts sufiicient to show the basis
thereof) on which the taxpayer relies to
establish that all or any part of the earn-
ings and profits have not been permitted to
accumulate beyond the reasonable needs of
the business.

(d) Jeopardy assessment. If pursuant fo.

section 6861 (a) a Jeopardy assessment Is
made before the mailing of the notice of

No. 10—2

FEDERAL REGISTER

.deficiency referred to in subsection (a), for

purposes of this section such notice of defi-
ciency shall, to the extent that it informs the
taxpayer that such deficiency includes the
accumulated earnings tax imposed by sec-
tion 531, constitute the notification described
in subsection (b), and in that event the
statement described in subsection (¢) may be
included in the taxpayer’s petition to the
Tax Court. )

(e) Application of section. (1) Notwith-
standing any other provision of law, this
section shall apply with respect to taxable
vears to which this subchapter applies and
(except as provided in paragraph (2)) to tax-
able years to which the corresponding pro-
visions of prior revenue laws apply.

(2) In the case of a notice of deficiency for
a taxable year to which this subchapter does
not apply, this section shall apply only in

the-case of proceedings tried on the merits-

after [August 11, 1955] the date of the enact~
ment of this paragraph. - .

[Sec. 534, as amended by secs. 4 and 5, Act
of Aug. 11, 1955 (Pub. Law 367, 84th Cong.,
69 Stat. 689) |

§ 1.534-1 Burden of proof as.to un-
reasonable accumulations generally. For
purposes of applying the presumption
provided for in section 533 (a) and in
determining the extent of the accumu-
lated earnings credit under section 535
(e) (1), the burden of proof with respect
to an allegation by the Commissioner
that all or any part of the earnings and
profits of the corporation have been
permitted to accumulate beyond the rea-
sonable needs of the business may vary
under section 534 as between litigation
in the Tax Court and that in any other
court. In case of a proceeding in a court
other than the Tax Court, see paragraph
(b) of §1.533-1.

§ 1.534-2 Burden of proof as to un-
reasonable accumulations in cases bejore
the Tax Court—(a) Burden of proof on
Cominissioner. Under the general rule
provided in section 534 (a), in any pro-
ceeding before the Tax Court involving a
notice of deficiency based in whole or in
part on the allegation that all or any
part of the earnings and profits have
been permitted to accumulate beyond
the reasonable needs of the business, the
burden of proof with respect to such
allegation is upon the Commissioner if—

(1) A notification, as provided for in
section 534 (b) and paragraph (c¢) of
this section, has not been sent to the
taxpayer; or

(2) A notification, as provided for in
section 534 (b) and paragraph (c) of
this section, has been sent to the tax-
payer and, in response to such notifica-
tion, the taxpayer has submitted a state-
ment, as provided in section 534 (¢) and
paragraph (d) of this section, setting
forth the ground or grounds (together
with facts sufficient to show the basis
thereof) on which it relies to establish
that all or any part of its earnings and
profits have not been permitted to accu~
mulate beyond the reasonable needs of
the business. However, the burden of
proof in the latter case is upon the Com-
missioner only with respect to the rele~
vant ground or grounds set forth in the
statement submitted by the taxpayer,
and only if such ground or grounds are
supported by facts sufficient to show the
basis thereof,
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(b) Burden of proof on the iaxpayer.
The burden of proof in a Tax Court pro-
ceeding with respeet to an allegation
that all or any part of the earnings
and profits have been permitted to accu-
mulate beyond the reasonable needs of
the business is upon the taxpayer if—

(1) A notification, as provided for in
section 534 (b) and paragraph (c¢) of
this section, has been sent to the tax-
payer and the taxpayer has not sub-
mitted a statement, in response to such
notification, as provided in section 534
(¢) and paragraph (d) of this section; or

(2) A statement has been submitted
by the taxpayer in response to such no-
tification, but the ground or grounds on
which the taxpayer relies are not rele-
vant to the allegation or, if relevant, the
facts are not sufficient to show the basis
thereof.

(¢) Notification to e taxpayer.
Under section 534 (b) a notification in-
forming the taxpayer that the proposed
notice of deficiency includes an amount
with respect to the accumulated earnings
tax imposed by section 531 may be sent
by registered mail to the taxpayer at any
time before the mailing of the notice of
deficiency in the case of a taxable year
beginning after December 31, 1953, and
ending after August 16, 1954. See
§ 1.534-4 for rules relating to taxable
years subject to the Internal Revenue
Code of 1939. See section 534 (d) and
§ 1.534-3 with respect to a notification
in the case of a jeopardy assessment.

(d) Statement by taxpayer. (1) A
taxpayer who has received a notification,
as provided in section 534 (b) and para-
graph (¢) of this section, that the pro-
posed notice of deficiency includes an
armaount with respect to the accumulated
earnings tax imposed by section 531,
may, under section 534 (c), submit a
staternent that all or any part of the
earnings and profits of the corporation
have not been permitted to accumulate
beyond the reasonable needs of the busi-
ness. Such statement shall set forth
the ground or grounds on which the tax-
payer relies that there has been no
accumulation of earnings and profits
beyond the reasonable needs of the busi-
ness, together with facts sufficient to
show the basis thereof. See paragraphs
(a)” and (b) of this section for rules
concerning the effect of the statement
with respect to burden of proof. See
§§ 1.5637-1 to 1.537-3, inclusive, relating
to reasonable needs of the business.

(2) The taxpayer’s statement, under
section 534 (¢) and this paragraph, must
be submitted to the Internal Revenue
office which issued the notification (re-
ferred to in section 534 (b) and para-
graph (¢) of this section) within 60 days
after the mailing of such notification.
If the taxpayer is unable, for good cause,
to submit the statement within such
60-day period, an additional period not
exceeding 30 days may be granted upon
receipt in the Internal Revenue office
concerned (before the expiration of the
GO-Qay period provided herein) of a re-
quest from the taxpayer, setting forth
the reasons for such request. See section
534 (d) and § 1.534-3 with respect {o a
statement in the case of a jeopardy as-
sessment.
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in part VIIT (except section 248) of sub-
chapter B (section 241 and following, relating
to the deduction for dividends received by
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§1.534-3 Jeopardy assessments in
Tax Court cases. In the case of a jeop-
ardy assessment, a notice of deficiency H hall mot be allowed.
is required to .be §en!: to the taxpayer by coizgr?ve?:sp;eiz%zgs loss. ?I'he net operating
registered mail within 60 days after Fhe Joss deduction provided in section 172 shall
making of the assessment. See section. not be allowed.

6861, If a jeopardy assessment is made (5) Capital 'losses. There shall be allowed
before the mailing of the deficiency ag dedtilgtions lc;sseg rrlom sta;}ies grx:gga?ge:
notice, then in the case of a proceeding Ot capltal assels during the ta ea
in the Tax Court, if the deficiency no- Whieh ate ldgail.lowed as deductions under
tice informs the taxpayer . that a_n (6) Long-term capital gains. There shall
amount of accumulated earnings taX IS 1,6 allowed as a deduction the excess of the
included in the deficiency, such mofice net long-term capital gain for the tazable
shall constitute the notification provided year over the net short-term capital loss for
for in section 534 (b) and paragraph (¢) such year (determined without regard to the
of § 1.534-2. TUnder such circumstances cgll'-';';al ioss gﬁrrzover iprovidc«aldb ir;hiectl%n
3 i H 1 minus the taxes imposed by s sub-
the statement described in sect;on 534 title attributable to such excess. The taxes
(c) and para:graph (d). of § 1.534-2 sha;ll attributable to such excess shall be an
instead be included in the taxpayer’s .. ount equalto the difference between—
petition to the Tax Court, if the taxpayer (A) The taxes imposed by this subtitle
desires to submit gsuch statemeng_. See  (except the tax imposed by this part) for
paragraph (b) of §1.534-2, relating to
burden of proof on the taxpayer.

such year, and .
(B) Such taxes computed for such year
. without including such excess in taxable
§ 1.534-4 Taxable- years subject T0 income. : }
the Internal Revenue Code of 1939.. (7) Capital loss carryover. No allowance
The rules prescribed in §§ 1.534-1 to shaui(;m:i made i;)r t;lzelgapital loss carryover
't ive’ 1y in an roceed- Provide in section .
%ﬁsaﬁiéanﬂgs?gé aﬁeﬂg aﬂ%rp August ~__(8) Bapk afiliates. There shell be allowed
g : the deduction described in section 601 (re-
11, 1955, before the Tax Court and in- lating to bank afllates).
volving a notice of deficiency in surtax (¢) Accumulated  earnings credit— (1)
imposed by section 102 of the Internal @generalrule. For purposes of subsection (a),
Revenue Code of 1239, for a taxable year in the case of a corporation other than a
subject to such code, based in whole or mere holding or investment company the
in part on the allegation that all or any 3ccunﬁlatéd . P;camillzglf pcrid:; tif (A) ; an
3 amou; equa. 0 S ar € earnings
part of the earnings and .p rofits of the and profits for the taxable year as are re-
taxpayer have been permitted to accu- tained for the reasonabl eeds of th
ble needs of e o : abe 1 °
mulate beyond the reasona C business, minus (B) the deduction allowed
the business. If a nOtlf’-e Of’ deficiency by subsection (b) (6). For purposes of this
for a taxable year described in the pre-
ceding sentence was mailed before Sep-
tember 11, 1955, a notification mailed
before that date shall be effective as
fully as though such notification had

paragraph, the amount of the earnings and
profits for the taxable year which are re-

been mailed before the notice of de-

ficiency was mailed.

tained is the amount by which the earnings
dnd profits for the taxable year exceed the

§ 1.535 Statutory provisions; accumu-
lated taxable income.

dividends paid deduction (as defined in sec-
SeEc. 535. Accumulated taxable income—

tion 561) for such year.
(2) Minimum credit. The credit allowable
(a) Definition. For purposes of this sub-
title, the term “accumulated taxable income”

under paragraph (1) shall in no case be less
than the amount by which 860,000 exceeds
means the taxable income, adjusted in the
manner provided in subsection (b), minus

the accumulated earnings and profits of the
corporation at the close of the preceding tax-
the sum of the dividends paid deduction
(as defined in section 561) and the accumu-

able year.
(3) Holding and investmient companies.
lated earnings credit (as defined in sub-
section (¢)).

In the case of a corporation which is & mere
-holding or investment company, the accu-
mulated earnings credit is the amount (if
any) by which §60,000 exceeds the accumu-
b) Adjustments to taxable income. For
purposes of subsection (a), taxable income
shall be adjusted as follows:
(1) Taxes. There shall be allowed as a

lated earnings and profits of the corpora-
tion at the close of the preceding taxable
deduction Federal income and excess profits
taxes (other than the excess profits tax

year.
imposed by subchapter B of chapter 2 of

(4) Accumulated earnings and profits.

For purposes of paragraphs (2) and (3), the
the Internal Revenue Code of 1939 for tax-
able years beginning affer December 31,

accumulated earnings and profits at the
closé of the preceding taxable year shall be

1940) and income, war profits, and excess

profits taxes of foreign countries and pos-

reduced by the dividends which under sec-
tion 563 (a) (relating to dividends paid after

sessions of the United States (to the extent

not allowable as a deduction under section

the close of the taxable year) are considered
164 (b) (6)), accrued during the taxable

as pald during such taxable year.
(5) Cross reference. For denial of credit
year, but not including the accumulated
earnings tax imposed by section 531, the

provided in paragraph (2) or (3) where mui-~
tiple corporations are formed to avoid tax,
personal holding company tax imposed by
section 541, or the taxes imposed by cor-

see section 1651, .

§ 1.635~1 Definition. (a) The ac-
cumulated earnings tax is imposed by sec-
tion 531 on the accumulated taxable in-
come. Accumulated taxable income is
the taxable income of the corporation

4 . . .
f::i onding sections of :a prior income '1:ax with the adjustments prescribed by sec-
(2) Charitable contributions. The deduc- tion 535 (b) and § 1.535-2, minus the sum
tlon for charitable contributions provided of the dividends paid deduction and the
under section 170 shall be allowed without i 5
accumulated earnings credit. See sec-
Togrd to the limitation in sectlon 170 (0) 4151 561 and the regulations thereunder,
(3) Special deductions disallowed. The Trelating to the definition of the deduc-
special deductions for corporations provided tion for dividends paid, and section 535

(¢) and §1.535-3, relating to the ac-
cumulated earnings credit.

(b) In the case of a foreign corpora-
tion, whether resident or nonresident,
which files or causes to be filed a return,
the accumulated taxable income shall be
the taxable income from sources within
the United States with the adjustmentse
prescribed by section” 535 (b) -and
§ 1.5635-2 minus the sum of the dividends
paid deduction and the accumulated
earnings credit. In the case of a foreign
corporation which files no return, the
accumulated taxable income shall be the
gross income from sources within the
United States without allowance of any
deductions (including the accumulated
earnings credit).

§ 1.635-2 Adjusiments to taxable in-
come—(a) Taxes—(1) United States
taxes. In computing accumulated tax-
able income for any taxable year, there
shall be allowed as a deduction the
amount by which Federal income and ex-~
cess profits taxes acerued during the tax-
able year exceed the credit provided by
section 33 (relating fo taxes of foreign
countries and possessions of the United
States), except that no deduction shall be
allowed for (i) the accumulated earnings
tax imposed by section 531 (or a corre-
sponding section of a prior law), (ii) the
personal holding company tax imposed
by section 541 (or a corresponding section
of a prior law), and (iii) the excess
profits tax imposed by subchapter E of
chapter 2 of the Infernal Revenue Code
of 1939, for taxable years beginning after
December 31, 1940. The deduction is for
taxes accrued during the taxable year,
regardless of whether the corporation
uses an accrual method of accounting the
¢ash receipts and disbursements method,
or any other allowable method of ac-
counting. 'In computing the amount of
taxes accrued, an unpaid tax which is
being contested is not considered accrued
until the contest is resolved.

(2) Taxes of foreign countries and
United States possessions. In comput-
ing accumulated taxable income for any
taxable year, a deduction is allowed for
income, war profits, and excess profits
taxes accrued during such taxable year
to foreign countries or possessions of the
United States if the taxpayer chooses
the benefits of section 901 for such tax-
able year. The credit for such taxes
provided by section 801 is not allowed
against the accumulated earnings tax
imposed .by section 531. See section
901 (a). .

(b) Charitable coniributions. Sec-
tion 535 (b) (2) provides that, in com-
puting the accumulated taxable“income
of a corporation, the deduction for
charitable contributions shall be com-
puted without regard to the limitation
in section 170 (b) (2). Thus, the
amount of charitable contributions
made during the taxable year not al-
lowable as a deduction under section
170 by reason of the limitations imposed
by section 170 (b) (2) shall be allowed
as a-deduction in computing accumu--
lated taxable income for the taxable
year. Any excess of the amount of the
charitable contributions made in a prior
taxable year over the amount allowed
as a deduction under section 170 for
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such year shall not be allowed as a de-
duction from taxable income in com-
puting accumulated taxable income for
the taxable year.

(¢) Special deductions disallowed.
Szetions 241 through 248 provide for
the allowance of special deductions for
such items as partially tax-exempt in-
terest, certain dividends received, divi-
dends paid on certain preferred stock of
public utilities, and_organizational ex-
penses. Such special deductions, except
the deduction provided by section 248
(relating to organizational expenses)
shall be disallowed in computling accu-
mulated taxable income.

(d) Net operating loss. The net oper-
ating loss deduction provided in section
172 is not allowed for purposes of com-
puting accumulated taxable income.

(e) Capital losses. (1) Losses from
sales or exchanges of capital assets dur-
ing the taxable year, which are disal-
lowed as deductions under section 1211
(a) in computing taxable income, shall
be allowed as deductions in computing
accumulated taxable income.

(2) The computation of the capital
Josses allowable as a deduction in com-
puting accumulated taxable income may
be illustrated by the following example:

Example. X Corporation has capital
Ioszes of $£30,000 which are disallowed un-
der section 1211 (a) for the taxable year
ended December 31, 1956. This amount rep-
resents a loss of $25,000 from the sale or ex-
change of capital assets during the taxable
year ended December 31, 1956, plus a $5,000
capital loss carryover resulting from the sale
or exchange of capital assets during the
taxable year g¢nded December 31, 1955. In
computing accumulsted taxable income for
the taxable year ended December 31, 1956,
only the loss of $25,000 arising from the sale
or exchange of capital assets during that
taxable year will be allowed as a deduction.

(f) Long-term capital gains. 1)
There is allowed. as a deduction in com-
puting accumulated taxable income, the
excess of the net long-term capital gdin
for the taxable year over the net short-
term capital loss for such year (deter-
mined without regard to the capital loss
carryover provided in section 1212)
minus the taxes attributable to such ex-
cess as provided by section 535 (b) (6).
The tax attributable to such excess is the
difference between—

(i) The taxes (except the accumulated
earnings tax) imposed by subtitle A for
such year, and

(ii) The taxes (exeept the accumu-
lated earnings tax) imposed by subtitle A
computed for such year as if taxable
income were reduced by the excess of
the net long-term capital gain over net
short-term ecapital loss (including the
capital loss carryover to such year).

Where the tax (except the accumulated
earnings tax) .imposed by subtitle A in-
cludes an amount computed under -sec-
tion 1201 (a) (2), the tax attributable to
such excess is such amount computed
under section 1201 (a) (2).

(2) 'The application of the rule in sub-
paragraph (1) of this paragraph may
be illustrated by the following example:
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Ezxample. Assume that D Corporation, for
the txable year ended December 31, 1956,
has taxable income of $103,000 of which
$3,000 is the excess of pet long-term capital
gain of $12,000 over a net short-term capital
loss of $9,000. The $9,000 net short-term
capital loss includes a capital loss carryover
of $5,000. The amount allowable as a deduc-
tion under section 535 (b) (6) and subpara-
graph (1) of this paragraph is $7,250, com-~
puted as follows: Net long-term capital gain
less net short-term capital loss (computed
without regard to the capital loss carryover)
is $8,000 (that is, $12,000 net long-term capi-
tal gain less $4,000 net short-term capital
loss computed without regard to the capital
loss carryover of $5,000). The tax attribut-
able to the excess of net long-term capital
gain over net short-term capital loss (com-
puted by taking the capital loss carryover
into account) is $750, that is, 25 percent of
such excess of $3,000, computed under sec-
tion 1201 (a) (2). The difference of $7,250
($8,000 less $750) is the amount allowable
as a deduction in computing accumulated
taxable income.

(3) Section 631 (¢) (relating to gain or
loss in the case of disposal of coal) shall
have no application in determining the
amount of the deduction allowable under
section 535 (b) (6).

(g) Capital loss carryover. The capi-
talloss carryover provided in section 1212
is nof allowed for purposes of computing
accumulated taxable income.

(h) Bank affiliates. There is allowed

‘the deduction provided by section 601 in

the case of bank affiliates (as defined in
section 2 of the Banking Act of 1933; 12
U. 8. C. 221a (¢)).

§1.535-3 Accumulaied earnings
credit—(a) In general. As provided in
section 535 (a) and § 1.535-1, the accu~
mulated earnings credit, provided by sec-
tion 535 (¢), reduces taxable income in
computing accumulated taxable income.
In the case of a corporation, not a mere
holding or investment company, the ac-
cumulated earnings credit is determined
as provided in paragraph (b) of this sec~
tion and, in the case of a holding or in-
vestment company, as provided in para-
graph (¢) of this section.

(b) Corporation which is not a mere
holding or investment company—(1)
General rule. (1) In the case of a cor-
poration, not a mere holding or invest-
nmient company, the accumulated earn-
ings credit is the amount equal to such
part of the earnings and profits of the
taxable year which is retained for the
reasonable needs of the business, minus
the deduction allowed by section 535 (b)
(6) (see paragraph (f) of § 1.535-2, re-
lating to the deduction for long-term
capital gains). In no event shall the
accumulated earnings credit be less than
the minimum credit provided for in sec-
tion 535 (c¢) (2) and subparagraph (2)
of this paragraph. The amount of the
earnings and profits for the taxable year
retained is the amount by which the
earnings and profits for the taxable year
exceed the dividends paid deduction for
such taxable year. See section 561 and
the regulations thereunder, relating ta
the definition of the deduction for divi-
dends paid.

(ii) In determining whether any
amount of the earnings and profits of the

-the business.
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taxable year has been retained for the
reasonable needs of the business, the
accumulated earnings and profits of
prior years will be taken into considera-
tion. 'Thus, for example, if such ac-
cumulated earnings and profits of prior
years are sufficient for the reasonak’e
needs of the business, then any earnings
and profits of the current faxable year
which are retained will not be considered
to be retained for the reasonable needs of
See section 537 and
§§ 1.537-1 and 1.537-2.

(2) Minimum credit. Section 535 (¢)
(2) provides for the allowance of a mini-
mum accumulated earnings credit in the
case of a corporation which is not a mere

. holding or investment company. In the

case of such a corporation, this minimum
credit shall in no case be less than the
amount by which $60,000 exceeds the
accumulated earnings and profits of the
corporation at the close of the preceding
taxable year. See paragraph (d) of this
section for the effect of dividends paid
after the close of the taxable year in
determining accumulated earnings and
profits at the close of the preceding taxa-
ble year. In determining the amount of
the minimum credit allowable under
section 535 (¢) (2),the needs of the busi-
ness are not taken into consideration.
If the taxpayer has accumulated earn-
ings and profits at the close of the pre-
ceding taxable year equal to or in excess
of $60,000, the credit, if any, is deter-
mined without regard to section 535 (c)
(2). Itisnotintended that the provision
for the minimum credit shall in any way
create an inference that an accumula-
tion in excess of $60,000 is unreasonable.
The reasonable needs of the business
may require the accumulation of more or
less than $60,000 depending upon the
circumstances in the case, but such needs
shall not be taken into consideration to
any extent in cases where the minimum
accumulated earnings credit is ap-
plicable. For a discussion of the rea-
sonable needs of the business, see section
537 and §$§ 1.537-1, 1.537-2, and 1.537-3.

(3) Illustrations of accumulaied earn~
ings credit. The computation of the ac-
cumulated earnings credit provided by
section 535 (¢) may be illustrated by the
following examples:

Ezample (1). The X Corporation, which
is not a mere holding or investment company,
has accumulated earnings and profits in the
amount of §75,000 as of December 31, 1955;
it has earnings and profits for the taxable
year ended December 31, 1956, in the amount
of $100,000 and has a dividends paid deduc-
tion under section 561 in the amount of
$30,000 so that the earnings and profits for
the taxable year which are retained in the
business amount to $70,000. Assume that
it has been determined that the earnings
and profits for the tazable year which may
be retained for the reasonable needs of the
Pbusiness amount to 855,000 and that a dedue-
tion has been allowed under section 535 (b)
{6) in the amount of $5,000. Since the earn-
ings and profits at the close of the preceding
taxable year, December 31, 1955, exceed
$60,000, the minimum credit provided by
section 535 (¢) (2) will not apply and the
accumulated earnings credit must be com-

* puted under section 535 (¢) (1) on the

basis of the reasonable needs of the business.
In this case, the accumulated earnings credit
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for the taxable year ended December 31,1956,
will be $50,000, computed as follows:

Earnings and profits of the taxable
year determined to be retained for
the reasonable needs of the busi-
ness . "

Less: The deduction for long-term
capital gains (less applicable tax)

-$55, 000

allowed under section 535 (b) (6)~ 5,000
Accumulated earnings credit
allowable under section 535

(c) (1) §0, 000

Ezample (2). The Z Corporation, which is
not a mere-holding or investment company,
has accumulated earnings and profits in the
amount of $15,000 as of December 31, 1955;
it has earnings and profits for the taxable
year ended December 31, 1956, in the amount
of $75,000 and has a dividends paid deduc-
tion under section 561 in the amount of
$10,000, so that the earnings and profits for
the taxable year which are retained amount
to $65,000. Assume that it has been deter-
mined that the accumulated earnings and
profits of the taxable year which may be
retained for the reasonable needs of the busi-
ness amount to $20,000 and that no deduction
is allowable for long-term capital gains under
section 535 (b) (6). The accumulated earn-
ings credit allowable under section 535 (¢)
(1) on the basis-of the reasonable needs
of the business is determined to be only
$20,000. However, since the amount by
which $60,000 exceeds the accumulated earn-
ings and profits at the close of the preceding

- taxable year is more than $20,000, the mini-
mum accumulated earnings credit provided
by section 535 (¢) (2) is applicable. The al-
lowable credit will be the amount by which
$60,000 exceed the accumulated earnings and
profits at the close of the preceding taxable
year, 1. e., $45,000 ($60,000 less $15,000 of ac-
cumulated earnings and profits at the close
of the preceding taxable year).

"(e¢) ‘Holding and invesiment com-~
panies. Section 535 (¢) (3) provides
that, in the case of a mere holding or
investment company, the accumulated
earnings credit shall be the amount, if
any, by which $60,000 exceeds the ac-
cumulated earnings and profits of the
corporation at the close of the preceding
taxable year. Thus, if such a corpora-
tion has accumulated earnings equal to,
or in excess of, $60,000 at the close of
its preceding taxable year, no accumu-
lated earnings credit is allowable in com-
puting the accumulated taxable income.
See paragraph (c¢) of §1.433-1 for a
definition of a holding or investment
company. . B

(d) Accumulated earnings and profits.
For the purposes of determining the
minimum credit provided by section 535
(¢) (2) and paragraph (b) (2) of this
section, and the credit provided by sec-
tion 535 (¢) (3) and paragraph (¢) of
this section, dividends paid after the
close of any taxable year which are con-
sidered paid during such taxable year,
shall be deducted from the earnings and
profits accumulated at the close of such
taxable year. See section 563 and the
regulations thereunder, relating to divi-
dends paid after the close of the taxable
year and dividends considered as paid on
the last day of the taxable year.

§ 1.536 Statutory provisions; income
not placed on annual basis.

Sec. 536. Income mnot placed on annual
basis. Section 443 (b) (relating to compu-
tation of tax on change of annual accounting
period) shall not apply in the computation

‘
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of the accumulated earnings tax imposed by
section 531.

§ 1.536-1 Short taxrable wyears. Ac-
cumulated taxable income for a taxable
year consisting of a period of less than
12 months shall not be placed on an

annual basis for the purpose of the accu-

mulated earnings tax imposed by sec-
tion 531.-In such cases accumulated
taxable income shall be computed on the
basis’ of the taxable income for- such .
period of less than 12 months, adjusted
in the manner provided by section 535
(b) and § 1.535-2.

§ 1.537 Statutory provisions; reason-
able needs of the business.

Sec. 537. Reasonable needs of the busi-
ness. For purposes of this part, the term
“reasonable needs of the business” includes
the reasonable anticipated needs of the’
business.

§ 1.537-1 Reasonable .needs of the
business—(a) In general. The term
“reasonable needs of the business” in-
cludes the reasonably anticipated needs
of the business. An accumulation of the
earnings and profits (including the un-
distributed earnings and profits of prior
years) is in excess of the reasonable
needs of the business if it exceeds the
amount that a prudent businessman
would consider appropriate for the pres-
ent business purposes and for the rea-
sonably anticipated future needs of the
business. The need to retain earnings
and profits must be directly connected
with the needs of the corporation itself
and must be for bona fide business pur-
poses. See § 1.537-3 for a discussion of
what constitutes the business of the cor-
poration. The mere fact that the cor-
poration distributed, 2 large portion of
its earnings and profits for the taxable

‘year does nobt necessarily prove that

earnings and profits were not permitted
to accumulate beyond the reasonable
needs of the business. See § 1.537-2, re-
lating to grounds for accumulation of
earnings and profits. .

(b) Reasonable anticipated needs.
(1) In order for a corporation to justify
an accumulation of earnings and profits
for reasonably anticipated future needs,
there must be a clear indication that
the future needs of the business require
such accumulation, and the corporation
must have specifie, definite, and feasible
plans for the use of such accumulation.
Such an accumulation need not be used
immediately, nor must the plans for its
use be consummated within a short pe~
riod after the close of the taxable year,

- provided that such accumulation will be

used within a reasonable time depend-
ing upon all the facts and circumstances
relating to the future needs of the busi-
ness. Where the future needs of the
business are uncertain or vague, or the
plans for the future use of the accumu-
lations are uncertain, or where execution
of a definite plan is postponed’indefi-
nitely, an accumulation cannot be justi-
fied on the grounds of reasonably antici-
pated needs of the business.

(2) Consideration shall be given- to
reasonably anticipated needs as-they
exist on the basis of the facts at the close
of the taxable year. ‘Thus, subsequent
events shall not be used for the purpose

of showing that the retention of earnings
or profits was unreasonable at the close -
of the taxable year if all the elements of
reasonable anticipation are present at
the close of-such taxable year.  However,
subsequent events may be considered to
determine whethet the taxpayer actually
intended to consummate or has actually
consummated the plans for which the
earnings and profits were accumulated.
In this connection, projected expansion
or investment plans shall be reviewed in
the light of the facts during each year
and as they exist as of the close of the
taxable year: If a corporation has justi=-
fied an accumulation for fiiture needs by
‘plans never consummated, such an ac-
cumulation shall be taken into account
in determining the reasonableness of
subsequent accimulations.

§ 1.537-2 Grounds for accumulation
of earnings and profits—(a) In general.
Whether a particular ground or grounds
for the accumulation of earnings and
profits indicate that the earnings and
profits have been accumulated for the
reasonable needs of.the business or be-
yond such needs is dependent upon the
particular circumstances of the case.
Listed below in paragraphs (b) and (c)
of this section are some of the grounds
which may be used as guides under ordi-
nary circumstances.

(b) Reasonable accumulation of earn-
ings and profits. Although the follow-
ing grounds are not exclusive, one or
more of such grounds, if supported by
sufficient facts, may indicate that the
earnings and profits of a corporation are
being accumulated for the reasonable
needs of the business provided the gen-
eral requirements under §§ 1.537-1 and
1.537-3 are satisfied:

(1) To provide for bona fide expansion
of business or replacement of plant, with
such proposed expansion or replacement
reasonably imminent;

(2) To acquire a business enterprise
through purchasing stock or assets;

. (3) To provide for the retirement of
bona fide indebtedness created in con-
nection with the trade or business, such
as the establishment of a sinking fund
for the purpose of retiring bonds issued
by the corporation in accordance with
contract obligations incurred on issue;

(4) 'To provide necessary working cap-
jtal for the business, such as, for the
procurement of inventories; or

(5) To provide for investments or
loans to suppliers or customers if neces-
sary in order to maintain the business of
the corporation.

(¢) Unreasonable accumulations of
earnings and profits. Although the fol-
lowing purposes are not exclusive, ac-
cumulations of earnings and profits to
meet any.one of such objectives will gen-
erally be' considered as accumulatiors
beyond the reasonable needs of the
business:

(1) Loans to shareholders, or the ex-
penditure of funds of the corporation for
the personal benefit of the shareholders;

(2) Loans to relatives, or friends, of

‘shareholders or to persons not essential .

in ¢onducting the activities of the busi-

ness;. . :
(3) Loans to another corporation, the

capital stock of which is owned, directly
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or indirectly, by the shareholders of the
taxpayer corporation and such share-
holder or shareholders are in control of
both corporations;

(4) Investments in properties, or
securities which are unrelated to the
activities of the business of the takpayer
corporation; or - A

(5) Retention of earnings and profits
to provide against generalized or un-
realistic hazards.

§ 1.537-3 Business of the corporation.
(a) The business of a corporation is not
merely that which it has previously car-
ried on but includes, in general, any line
of business which it may underfake. 2

(b) If one corporation owns the stock
of another corporation in the same, or
a related, line of business and, in effect,
operates the other corporation, the busi-
ness of the latter corporation may be
considered in substance, although not in
legal form, the business of the first corpo-
ration. However, investment by a cor-
poration of its earnings and profits in
stock and securities of another corpora-
tion is not, of itself, to be regarded as
employment of the earnings and profits
in its business. Earnings and profits of
the first corporation put into the second
corporation through the purchase of
stock or securities or otherwise, may, if
a subsidiary relationship is established,
constitute employment of the earnings
and profits in its own business. Thus,
the business of one corporation may be
regarded as including the business of
another corporation if such other corpo-
ration is a mere instrumentality of the
first corporation; that may be estab-
lished by showing that the first corpora-
tion owns at least 80 percent of the
voting stock of the second corporation.
If the taxpayer’s ovmership of stock is
less than 80 percent in the other corpo-
ration, the determination of whether the
funds are employed in a business oper-
ated by the taxpayer will depend upon
the particular circumstances of the
case. Moreover, the business of one cor-
poration dozs not include the business
of another corporation if such other
corporation is a personal holding com-
pany, an investment company, or a cor-
poration not engaged in the active
conduct of a trade or business.

[F. R. Doc. 58-316; Filed, Jan. 14, 1958;_

8:48 a. m.}]

DEPARTMENT OF ACRICULTURE
Agricultural Marketing Service
[7 CFR Part 9531

LEroNS GROWN 1IN CALIFORNIA AND
ARIZONA

NOTICE OF PROPOSED RULE MAKING WITH
RESPECT TO EXPENSES AND FIXING OF RATE
OF ASSESSMENT FOR 1957-58 FISCAL YEAR

Consideration is being given to the
following proposals submitted by the
Lemon Administrative Committee, es-
tablished pursuant to the marketing
agreement, as amended, and Order No.
53, as amended (7 CFR Part 953), regu-
lating the handling of lemons grown in
the State of California or in the State
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of Arizona, effective under the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U. S. C. 601 et seq.), as
the agency to administer the terms and
provisions thereof: (1) That the Secre~
tary of Agriculture find that expenses
not to exceed $148,800.00 will be neces-
sarily incurred during the fiscal year
ending October 31, 1958, for the mainte-
nance and functioning of the committee
established under the aforesaid amended
marketing agreement and order, and (2)
that the Secretary of Agriculture fix, as
the pro rata share of such expenses which
each handler who first handles lemons
shall pay in accordance with the afore-
said amended marketing agreement and
order during the aforesaid fiscal year,
the rate of assessment at one cent per
carton of lemons, or an equivalent quan-
tity of lemons, handled by him as the
first handler thereof during said fiscal
year. ’

All persons who desire to submit writ-
fen data, views, or arguments in connec-
tion with the aforesaid proposals should
file the same with the Director, Fruit
and Vegetable Division, Agricultural
Marketing Service, United States De-
partment of Agriculture, Room 2077,
South Building, Washington 25, D. C.,
not later than the close of business on
the 10th day after the publication of this
notice in the FEpERAL REGISTER. All doc-
uments should be filed in quadruplicate.

Terms used herein shall have the same
meaning as when used in said amended
marketing agreement and order.

Dated: January 10, 1958.

[sEAL] G. R. GRANGE,
Acting Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[F. R. Doc. 58-327; Filed, Jan. 14, 1958;
8:51a. m.]

DEPARTMENT OF COMMERCE
Federal Maritime Board

[ 46 CFR Part 2441
[Docket No, 765]
OceAN FREIGHT FORWARDERS
NOTICE OF INVESTIGATION AND OF HEARING

On January 3, 1958, the Federal Mari-
time Board entered the following order
cancelling and superseding its order of
investigation dated October 6, 1954 (19
F. R. 6798) in Docket No. 765 and con-
solidating said investigation with its
rule-making proceeding ordered March
11, 1957 (22 F. R. ¥779, March 19, 1957;
22 F\. R. 3931, June 5, 1957; 22 F, R. 4164,
June 13, 1957; 22 F. R. 4862, July 10,
1957 and 22 F. R. 6877, August 24, 1957)
proposing rules pertaining to business
practices of freight forwarders:

The Federal Maritime Board has un-
der consideration certain practices and
activities of freight forwarders subject to
the provisions of the Shipping Act, 1916,
as amended (46 U. S. C. 801 et seq.). In
connection therewith the Board, on Oc-
tober 6, 1954, published in the FEDERAL
REGISTER (19 F. R. 6793), notice of an
investigation entitled “Investigation of
Practices, Operations, Actions, and
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Agreements of Ocean Freight Forwarders
and Related Matters,” Docket No. 765.
The Board further, by notice of proposed
rule making published in the FEDERAL
REGISTER on March 19, 1957 (22 F. R.
1779), proposed rules and regulations
pertaining to busingss practices of
freight forwarders, which would modify
and revise the rules and regulations
presently relating to the business prac-
tices of freight forwarders prescribed by
General Order 72, as amended (46 CFR
2441 et seq.). The Board has con-
cluded that the final form and scope of
the rules and regulations which will ulti-
mately be promulgated in the rule mak-
+ing proceeding should properly awsait the
conclusion of the Board in its investiga-~
tion of forwarder practices in Docket No.
765, and that the rule-making proceed-
ing should be consolidated with said
Board investigation. ‘To that end, the
Board herein will consolidate a general
investigation of forwarder activities and
practices with the rule making pro-
ceeding.

This order cancels and supersedes the
Board’s order in Docket No. 765.

It appearing: 1. That ocean freight
forwarders subject to the jurisdiction of
the Federal Maritime Board under pro-
visions of the Shipping Act, 1916, as
amended (46 U. S. C. 801 et seq.) may
be carrying on the following activities
and practices:

(a) Collecting ocean freight brokerage
from ocean carriers under circumstances
where the forwarder’s relationship with
and control of the routing of the cargo
arises solely because of a freight for-
warder relationship with the shipper,
consignor, consignee, or other person;

(b) Waiving, failing to collect, or re-
ducing their freight forwarding fees by
~reason of collection of ocean freight bro-
kerage, or following a varigtion of this
procedure; -

(c) Sharing, directly or indirectly,
ocean freight brokerage with shippers,
consignors, consighees or other persons;

(d) Failing to collect uniform charges
for freight forwarding services from
similarly situated shippers, consignors,
consignees, and/or other persons; and

(e) Engaging in practices connected
with billing of freight forwarder charges
which result in unequal treatment of
similarly situated shippers, consignors,
consignees, and/or other persons;

2. That through the foregoing activ-

*ities and practices, freight forwarders

may be obtaining, attempting to obtain,
or allowing a person or persons to obtain
transportation for property at less than
the regular rates or charges then estab-
lished and enforced by a carrier, or car-
riers, by unjust or unfair devices or
means; may be giving undue or unrea-
sonable preference or advantage to par-
ticular persons, localities, or descriptions
of traffie, or subjecting persons, localities,
or descriptions of traffic to undue or un-
reasonable prejudice or disadvantage;
may be failing to establish, observe and
enforce just and reasonable practices re-
lating to or connected with the receiving,
handling, storing, and delivering of
property; or may he otherwise violating
sections 16 and/or 17 of the Shipping
Act, 1916, as amended;
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3. That freight forwarders may bhe
otherwise collecting freight brokerage
from carriers, charging freight forward-
ing fees to shippers, consignors, con-
signees, or other persons, or engaging in
other business practices which may be
in violation of section 16 and/or 17 of the
Shipping Act, 1916, as amended;

4. That freight forwarders and other
persons subject tothe Shipping Act, 1916,
as amended, may-have entered into
agreements or cooperative working ar-
rangements subject to section 15, Ship-
ping Act, 1916, as amended, and/or may
be engaging in concerted action without
having obtained the approval of the
Board pursuant to said section 15 of the
act;

5. That the public interest requires a
general inquiry and investigation, to de-
termine the existence and/or the extent
of said practices, operations, actions,
agreements, cooperative working ar-
rangements, and/or related activities
among all forwarders subject to said act,
to determine the lawfulness thereof
under sections 15, 16, and/or 17 of the
Shipping Act, 1916, as amended, and to
determine the extent to which new or
amended rules and regulations regarding
the business practices of freight for-
warders are required.

Pursuant to sections 15, 16, 17 and 22 -

of the Shipping Act, 1916, as amended
(46 U. S. C. 814, 815, 816 and 821);
section 19 of the Merchant Marine Act,
1920, as amended (46 U. S. C. 876);
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section 204 of the Merchant Marine Act,
1936, as amended- (46 U. S. C. 1114) ; the
Administrative Procedure Act (5 U. S. C.
1001 et seq.); and the Board’s rules of
practice and procedure (46 CFR 201).
It #s ordered: 1. That the Board, upon
its" own motion enter upon a proceeding
of inquiry and investigation, to deter-
mine the lJawfulness of practices, opera-
tions,- actions, agreements, cooperative
working arrangements, and/or related
activities of ocean freight forwarders,
with a view toward amending or supple-
menting: the Board’s ‘General Order 72,:

~as amended (46 CFR 244.1 et seq.), and/

or taking such other action in the prem-
ises as may be warranted by the record;

2. That the rule making proceeding
instituted by notice of proposed rule
making published in the FEDERAL REGIS-
TER on March 19, 1957 (22 F. R. 1779)
be, and it is hereby consolidated with the
general investigation ordered herein;

3. That the following be, and they are
hereby, made respondents to this pro-
ceeding:

(a) Al freight forwarders who now or
hereafter hold a valid certificate of reg-
-istration issued by the Federal Maritime
Board pursuant to its General Order 712;

(b) All persons dispatching or facili-
tating shipments on behalf of other per-
sons, by common carrier by water in
-commerce from the Unifted. States, its
territories or opossessions to foreign
countries; or between the United States
and its territories and possessions, or
handling the formalities incident to such

shipments, or otherwise carrying on the
business of ocean freight forwardmg~
and

(¢) All conferences or other associa-’
tions of freight forwarders covered by
items (a) and (b) hereof;

4, That this proceeding be assigned for
hearing at a time and place to be here-
after designated; and

5. That this order e published in the
FEDERAL REGISTER.

- Pursuant to the above order, notice is
hereby given that a public hearing in this
proceeding will be held before an Ex-
aminer of the Board’s Hearing Exam-
iners’ Office at a date and place to be
determined and announced by the Chief
Examiner. The hearing will be con-
ducted in accordance with the Board’s
rules of practice and procedure, and a
recommended decision will be issued by
the Examiner.

All persons (other than respondents in
this procesding) having an interest in
this proceeding and desiring to intervene
therein, should notify the Secretary of
the Board on or before February 14, 1958,
and should file petitions for leave to in~
tervene in accordance with Rule 5 (n)
of said rules.

Dated: January 10, 1958.

By order .of the Federal Maritime
Board. .
GEeo. A. VIEHLIANWN,
Assistant Secretary.

[F. R. Doc.‘ 58-325; Filed, Jan. 14, 1958;
8:50a.m.] " ,

DEPARTMENT OF COMMERCE

Federal Maritime Board
[Docket No. 831]

PRACTICES AND AGREEMENTS OF COMMON
CARRIERS BY WATER IN CONNECTION
‘WITH PAYMENT OF BROKERAGE OR OTHER
FEES TO OCEAN FREIGHT FORWARDERS
AND FREIGHT BROKERS

WOTICE OF INVESTIGATION AND OF HEARING

On January 3, 1958, the Federal Mari-
{ime Board entered the following order:

The Federal Maritime Board and ‘its
predecessor agencies have held in cer-
tain past decisions that concerted action
by common carriers which prohibits pay-
ment of brokerage, or limits payment of
brokerage to less than 134 percent, is
detrimental to the commerce of the
Tnited States within the meaning of sec-
tion 15 of the Shipping Act, 1916, as
amended (46 U. S. C. 814). Pacific West-
bound Conference Agreement (Agree-
ment No. 7790), Docket No. 645; 2
U. S. M. C. 775 (1946) ; Agreements and
Practices Pertaining to Brokerage and
Related Matters, Docket No. 657, 3
T. S. M. C. 170 (1949) ; Joint Committee
of Foreign Freight Forwarders Associa-
tion et al. v. Pacific Westbound Confer-
ence et al. DocketNos 718/719, 4 F. M. B
166 (1953).

In Agreement and Practices Pertalmng
to Brokerage, Pacific Coast European

NOTICES -

Conference (Agreement No. 5200), Dock- ~

et No. 767; decided March 29, 1957, the
Board announced that it would institute
on its own motion a general investigation.
into brokerage and forwarding activities
and practices of carriers and forwarders
in the foreigh commerce of the United
States, to reconsider the extent to which
conferences may prohibit or limit the
payment of brokerage without detriment
to the commerce of the United States,
and to consider the extent to which the
Board may control or limit the payment
of brokerage by individual carriers.

‘Now, therefore, pursuant to sections
15, 16, 17 and 22 of the Shipping Act,
1916, as amended (46 U. S. C. 814, 815,
816 and 821) ; section 19 of the Merchant
Marine Act, 1920, as amended (46 U.S. C.

/876) ; section 204 of* the Merchant Ma-
rine Act, 1936, as amended (46 U. S. C.
1114) ; the Administrative Procedure Act
(6 U. S. C. 1001 et seq.) ; and the Board’s
Tules of practice and procedure (46-
CFR Part 201) : It is ordered:

1. That the Board, on its own motion,
enter upon a proceeding of inquiry and
investigation,

(a) To reconsider the extent to which
common carriers by water in the out-
‘bound trades in the foreign commerce of
the United States, and common carriers
by water in all domestic off-shore trades
of the United States, may, by agreement,

understanding, or otherwise in concert,
prohibit payment of brokerage or other
fees to ocean freight forwarders and/or
freight brokers, or may- otherwise con-
trol or limit the payment of such fees, .

(b) To determine the extent to which
the Board may control or limit the pay-
ment of brokerage or other fees to ocean
Ireight forwarders and/or freight bro-
kers, and practices connected with such
payments, by individual common car-
riers by water engaged in the outbound
trades in the foreign commerce of the
United States and common carriers by
water in all domestic off-shore trades of
the United States,

(¢) That this investigation be con-
ducted with a view toward the issuance

“of rules and regulations which may be

required in the public interest, and/or
the taking of such other action in the
premises asmay be warranted;

2. That the following persons be, and
they are hereby, made respondents to the
proceeding:

(a) Al common carriers by water in
the outbound trades in the foreign com-
merce of the United States,

(b) All common carriers by water in
all domestic off-shore trades of the
Unifed States, and

(c) Al conferences or other associa-
tions of common carriers covered by
items (a) and (b) hereof;
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3. That this proceeding be assighed
for hearing at a time and place to be
hereafter designated;

4, That this order be published in the
"CDERAL REGISTER.

Pursuant to the above order, notice
is hereby given that a public hearing in
this proceeding will be held before an
Examiner of the Board’s Hearing Exam-
iners’ Office at a date and place to be
determined and announced by the Chief
Examiner. The hearing will be con-
ducted in accordance with the Board’s
rules of practice and procedure, and a
recommended decision will be issued by
the Examiner.

All persons (other than respondents in
this proceeding) having an interest in
this proceeding and desiring to inter-
vene therein, should notify the Secretary
of the Board on or before February 14,
1953, and should file petitions for leave
to intervene in accordance with Rule
5 (m) of said rules.

Dated: January 10, 1958.

By order of the Federal Maritime
Roard.
GEO. A. VIEHMANN,
Assistant Secretary.

[F. R. Doc, 58-326; Filed, Jan. 14, 1958;
8: 50 a. m.}

DEPARTMENT OF THE INTERIOR

. Bureau of Land Management
[Document 170]

ARIZONA

REVOCATION OF ORDER PROVIDING FOR
OPENING OF PUBLIC LANDS

JANUARY 7, 1958.

Effective January 7, 1958, Federal
Register Document 57-6852, appearing
on pages 6721 and 6722 of the issue of
August 21, 1957, designated as Arizona
Document No. 157 dated August 13, 1957,
“Order Providing for Opening of Public
Lands” is hereby revoked in its entirety.

E. I. ROWLAND,
State Supervisor.

[F. R. Doc. 58-298; Filed, Jan. 14, 1958;
8:45 a.m.]

[Document 171] ©
ARIZONA

ORDER PROVIDING FOR THE OPENING OF
PUBLIC LANDS

JANUARY 7, 1958,

In an exchange of lands made under
the provisions of section 8 of the act of
June 28, 1934 (48 Stat. 1269); as
amended June 26, 1936 (49 Stat..1976;
43 U. 8. C. 315g), the following described
lands have been reconveyed to the
United States:

GILA AND SALT RIVER MERIDIAN ¢
T.1S,R.9 W,
Sec.2: Lots1and 2.
The area described fotals 83.54 acres
of public lands.
The lands are located in the Harqua-
hala Valley approximately 35 miles
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northwest of Buckeye, Arizona, and 25
miles southeast of Salome, Arizona,
Soils are sandy loam interspersed with
fine gravel. Vegetation is of the south-
ern desert shrub type. The lands are
suitable for grazing of livestock and are
considered as potentially agricultural in
character.

No application for these lands will be
allowed under the homestead, desert
land, small tract, or any other non-

mineral public land law, unless the lands -

have already been classified as vahfable
or suitable for such type of application,
or shall be so classified upon considera-
tion of .an application. Any application
that is filed will be considered on its
merits. ‘The lands will not be subject
to occupancy or disposition until they
have been classified.

Subject to any valid existing rights and
the requirements of applicable laws, the
lands described herein are hereby opened
to filing of applications, selections, and
locations in accordance with the fol-
lowing:

a. Applications and selections under
the nonmineral public land laws and ap-
plications and offers under the mineral
leasing laws may be presented to the
Manager mentioned below, beginning on
the date of this Order. Such applica-
tions, selections, and offers will be con-~
sidered as filed on the hour and respective
dates shown for the various classes
enumerated in the following paragraphs:

(1) Applications by persons having
prior existing valid settlement rights,
preference rights conferred by existing
laws, or equitable claims, subject to
allowance and confirmation will be ad-
judicated on the facts presented in sup-
port of each claim or right. All appli-
cations presented by persons other than
those referred to in this paragraph will
be subject to the application and claims
mentioned in this paragraph.

(2) All valid applications under the
Homestead, Desert Land, and Small
Tract Laws by qualified veterans of
‘World War II and, or, the Korean Con-
flict, and by others entitled to preference
rights under the act of .September 27,
1944 (58 Stat. 747; 43 U. S. C. 279 through
284, as amended). presented prior to
10:00 a.m., on February.12, 1958, will be
considered as simultaneously filed at that
hour. Rights under such preference
right applications filed after that hour
and before 10:00 a.m, on May 14, 1958,
will be governed by the time of filing.

(3) Al valid applications and selec-
tions under the nonmineral public land
laws other than those coming under
paragraphs (1) and £2) above, and ap-
plications and offers under the mineral
leasing laws, presented prior to 10:00
a. m. on May 14, 1958, will be considered
as simultaneously filed at that hour.
Rights under such applications and
selections filed after that hour will be
governed by the time of filing.

b. The lands will be opened to location
under the United States .mining laws,
beginning 10:00 a. m., on February 12,
1958.

Persons claiming veteran’s preference
rights under paragraph a (2) above must
enclose with their applications proper
evidence of military or naval service,
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preferably a complete photostatic copy
of the certificate of honorable discharge,
Persons claiming preference rights based
upon valid settlement, statutory prefer-
ence, or equitable claims must enclose
properly corroborated statements in sup-
port of their applications, setting forth
all facts relevant to their claims. De-
tailed rules and regulations governing
applications which may be filed pursuant
to this notice can be found in Title 43 of
the Code of Federal Regulations.

Inquiries concerning these lands shall
be addressed to the Manager, Land Of-
fice, Bureau of Land Management, P. O.
Box 148, Phoenix, Arizona, -

E. I. ROWLAND,
State Supervisor.

[F. R. Doc. 58-209; Filed, Jan. 14, 1958;
8:45 a. m.]

National Park Service
[Everglades National Park Order 1]
ADMINISTRATIVE OFFICER

DELEGATION OF AUTHORITY TO EXECUTE AND
APPROVE CERTAIN CONTRACTS

DECEMBER 6, 1957.
The Administrative Officer may éexe-
cute and approve contracts not in excess
of $50,000 for construction, supplies,
equipment and services in conformity
with applicable regulations and statutory
authority and subject to availability of
appropriations. This authority may be
exercised in behalf of any coordinated
area,. '
(National Park Service Order No. 14 (19 F. R.
8824); 39 Stat. 535; 16 U. S. C.,, 1952 ed, sec.
2.) Region One Order No. 3 of August 28,
1957)
' DANIEL B. BEARD,
Superintendent,
Everglades National Park.

[F. R. Doc. 58-300; Filed, Jan. 14, 1958;
[8:45 a. m.]}

CIViL AERONAUTICS BOARD
[Docket No. 8711}

TACA INTERNATIONAL AIRLINES, S. A.

NOTICE OF POSTPONEMENT OF HEARING

In the matter of the application of
TACA International Airlines, S. A. for
renewal of its foreign air carrier permit.

Notice is hereby given that the hearing
in the above-entitled proceeding hereto-
fore assigned to be held on January 21,
1958, at 10:00 a. m. in Room 5859, Com-~
merce Building, 14th Street and Consti-
tution Avenue NW., Washington, D. C,,
is hereby reassigned to be held on Feb-
ruary 4, 1958, at 10:00 a. m. in Room
5132 of the Commerce Building before
Examiner Ferdinand D. Moran.

Dated at Washington, D. C., January
10, 1958,

[SEAL] FraNcIis W. BROWN,
Chief Examiner.
[F. R. Doc. 58-321; Filed, Jan. 14, 1958;
8:49 a.m.]



[Docket No. 8761]

NATIONAL AIRLINES, INC.; Em'oncmmm
PROCEEDING .

NOTICE OF REASSIGNMENT OF HEARING

Notice is hereby given, pursuant to the
provisions of the Civil Aeronautics Act
of 1938, as amended, that a hearing in
the above-entitled matter, now assigned
for January 16, 1958, is reassigned to be
held on February 11, 1958, at 10:00 a. m.,

e. 5. t., in Room 1510, Temporary Build-

ing No. 4, 17th Street and Constitution
Avenue NW., Washington, D. C,, before
Examiner William J. Madden.

Dated at Washington, D. C., January

9, 1958. )
[SEaL] Francis W. BrowN,
Chief Examiner.
[F. R. Doc. 58-324; Filed, Jan. 14, 1958;
8:50 a. m.] -

=

SMALL BUSHNESS ADMINISTRA-

TION
- [Delegation of Authority 1 (Revision 4),
e Amadt. 1]
DEPUTY ADMINISTRATOR FOR
ADMINISTRATION
DELEGATION OF AUTHORITY RELATING TO
ADMINISTRATION

Delegation of Authonty No. 1 (Revi-
sion 4, 22 F. R. 6540), dated August 5,
1957, is hereby amended by adding the
following new subsection:

I. B. 18. To authorize expenditures for _

registration fees not in excess of $25.00
for each registration.

Dated: December 31, 1957. °

‘WENDELL B. BARl\iEs,
Administrator.

[F. R. Doc. 58-317; Filed, Jan. 14, 1958;
8:49a.m.]

~ [Delegation of Authority No. 4 (Revision 3),
. Amdt. 2]

CONTROLLER -
DELEGATION RELATING TO ADMINISTRATION

Delegation of Authority No. 4 (Revi-
sion 3), as amended (21 F. R. 8223, 22
F. R. 6604), is hereby amended by:

1. Adding the followirig new sub-sec-
tion:

I. B. 10. To authorize expenditures for
registration fees not in excess of $25.00
for each registration.

*2. Deleting section II in ifs entirety _

and substituting the follpwmg in heu
thereof: -

II, The specific authorities delegated
inI B.1, I B. 5 (b) and (e), 1. B. 6,
I.B. 8 and 1. B. 10 may not be redelegated.

Dated: January 1, 1958,

RoBERT H. MONTGOMERY,
Deputy Administrator
for Administration. -

[F. R. Doc. 58-318; ¥iled, Jan. 14, 1957;
.8:49 a. m.]

NOTICES

[Delegation of Authority 10 (Revision 2),
Amdt. 1]

DEPUTY ADMINISTRATOR FOR FINANCIAL
ASSISTANCE

DELEGATION OF AUTHORITY RELATING TO
FINANCIAL ASSISTANCE

Delegation of Authority No. 10 (Re-
vision 2), (22 P. R. 9846), dated July-1,
1957, is hereby amended by adding the
following new section: -

I..B. 10. To aiuthorize expendifures
for registration fees not in excess of
$25.00 for each registration.

Dated: December 31, 1957.

= ‘WENDELL B. BARNES,
Administrator.

[F. R. Doc 58-319; Filed Jan. 14, 1958,
8:49 a. m.]

.

[Delegation of Authority 10-1 (Revision 1),

Amdt. 1)

DIRECTOR, OFFICE OF FINANCIAL
ASSISTANCE

DELEGATION OF AUTHORITY RELATING TO
FINANCIAL ASSISTANCE

Delegation of Authority No. 10-1 (Re-~
vision 1), (22 F. R. 9847), dated Au-

© gust 15, 1947, is hereby amended by:

1. Addmg the following new sub-sec—
fion: .

1. B. 9. To authorize expenditures for

registration fees not in excess of $25.00 °

for each registration.

2. Deleting section II in its enisirety
and. substituting the following in liem
thereof:

IT. The specific a.uthontles delegated
inI.B.7,1.B.8 () and (),andI.B.9
may not be redelegated.

Dated January 1, 1958.

ALBERT C. KELLY,
Deputy Adminisirator jor

Financial Assistance.
[I-‘; R. Doc. 58-320; Filed, Jan. 14, 1958;

8:49a.m.] -

SECURITIES AND EXCHANGE.
COMMISSION
[File No. 70-3654] -

WHEELING ELECTRIC CO. AND AMERICAN
Gas anp ELEcTRIC CO.

NOTICE OF FILING OF DECLARATION REGARD-~

ING ISSUANCE AND SALE OF SHORT-TERN .

NOTES TO BANKS AND CAPITAL CONTRIBU-
TION BY PARENT SUBSIDIARY

JANUARY 8§, 1958.
Notice is hexeby given that American
Gas ‘and Electric Company (“American
Gas”), a registered holding company,
and its public-utility subsidiary, Wheel-
ing Electric Company (“Wheeling”),

-have filed with this Commission a joint

declaration and amendments thereto
pursuant to the Public Utility Holding
Company Act of 1935 (“act’”) and have
designated sections 7 and 12 of the act
and Rule U-45 thereunder as applicable
to the proposed transactions.

All interested persons are referred to
the joint application, as amended, on
file in the office of this Commission for a
statement of the transactions therein
proposed, which are summarized as
follows:

~Wheeling has established a line of
credit in the aggregate amount of
$3,000,000 with the five banking institu-
tions named below under which it has
borrowed this amount. It now proposes
to increase this line of credit by $1,250,~
000. Prior to December 31, 1958, Wheel-
ing will reborrow -the $3,000,000 and
borrow the additional $1,250,000; not
more than $4,250,000 of such bank debt
to be outstanding at any one time. The

- names of the lending banks and the

amounts to be loaned are as follows:

Mellon National Bank & Trust
Company, Pittsburgh, Pa..... $1, 950, 000
First National City Bank of New

York, New York, N. Yoo _____ 55, 000
Manufacturers Trust Company,—
New York, N. ¥ 575, 000
Guaranty Trust Company of Nevr
York, New York, N. ¥ 575, 000
Bankers Trust Company, New ~
York, N, Y. 675, 000
‘Total 84, 250, 000

American Gas proposes, from time to
time prior to December 31, 1958, to make
cash capital contributions to Wheeling
in the aggregate amount of $750,000.

The proposed renewals or additional
borrowings by Wheeling are to be evi-
denced by notes maturing not more
than 270 days after the renewal or bor-
rowing date and the notes are to bear
interest at the current prime rate effec-
tive on the date of the borrowing. Said
prime raté is presently 4% percent per
annum. The notes are to be prepayable
in whole or in part without premium and
it is contemplated that all such bank
loans will be renewed until 1960 at which
time it is intended to refinance such
notes with long-term financing. Such
authorization as may be necessary to
extend the notes beyond December 31,

. 1958, will be made the subject of subse-

quent filings by Wheeling,

The proceeds from the proposed bor-
rowings and the cash capital contribu-
tions will be used to pay, in part, the
costs of Wheeling’s 1958 construction
program, “estimated at approximately
$2,600,000.

No fees, commissions or expenses are
to be paid by Wheeling, except for legal
services the fee for which is estimated
not to exceed $100. Routine services
will be performed by American Gas and
Electric Service Corporation, the sys-
tem’s mutual service company, the cost
of which services is estimated to be not
in excess of $500.

No State commission and no Federal
commission, other than this Commission,
has jurisdiction over the proposed bor-
rowings. The Public Service Commis-
sion of West Virginia has consented for
‘Wheeling to receive the proposed capital
contributions.

Notice is further given that any infer-
ested person may, not later than January
22, 1958, at 5:30 p. m,, request the Com-

-mission in writing that a hearing be held

on this matter, stating the nature of his
Interest, the reason for such request, and
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the issues of fact or law raised by the
joint declaration, as amended, which he
proposes to conirovert, or he may request
that he be notified if the Commission
orders a hearing thereon. Any such re-
quest should be addressed: Secretary,
Securities and Exchange Commission,
Washington 25, D. C. At any time after
said date, the joint declaration, as
amended, or as it may be further
amended, may be permitted to become
effective as provided in Rule U-23 of the
rules and regulations promulgated under
the act, or the Commission may grant
exemption from its rules as provided in
Rules U-20 (a) and U-100 or take such
other action as it may deem appropriate.

By the Commission.

[sEALT OrvaL L, DuBois,
Secretary.
[F. R. Doc. 58-301; Filed, Jan. 14, 1958;

- 8:46a.m.]

[File No. 1-2115]
BELLANCA CORP.
ORDER SUMMARILY SUSPENDING TRADING

JANUARY 9, 1958.

In the matter of trading on the Amer-

ican Stock Exchange in the $1.00 par
value Capital Stock of Bellanca Corpora-~
tion; File No. 1-2115.
" 1. The $1.00 par value Capital Stock
of Bellanca Corporation is listed and
registered on the American Stock Ex-
change, a national securities exchange;
and

II, The Commission on April 24, 1957,
issued its order and notice of hearing

_under section 19 (a) (2) of the Securities
Exchange Act of 1934 (hereinafter called
“the act”) to determine at a hearing be-
ginning July 10, 1957, whether it is neces-
sary or appropriate for the protection
of investors to suspend for a period not
exceeding twelve months, or to withdraw,
the registration of the capital stock of
EBellanca Corporation (hereinafter called
“registrant”’) on the American Stock
Exchange for failure to comply with sec-
tion 13 of the Act and the rules and reg-
ulations adopted thereunder, and for

+ failure to comply with the disclosure re-
quirements of Regulations X-14 adopted
pursuant to section 14 (a) of the act.

On December 30, 1957 the Commission
issued its order summarily suspending
trading of said securities on the exchange
pursuant to section 19 (a) (4) of the
act for the reasons set forth in said order
to prevent fraudulent, deceptive or ma-
nipulative acts or practices for a period
of ten days ending January 9, 1958.

ITI. The Commission being of the
opinion that the public interest requires
the summary suspeasion of trading in
such security on the American Stock
Exchange and that such action is neces-
sary and appropriate for the protection
of investors; and

The Commission being of the opinion
thate such suspension is necessary in
order to prevent fraudulent, deceptive,
or manipulative acts or practices, with
the result that it will be unlawful under
section 15 (¢) (2) of the Securities Ex-
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change Act of 1934 and the Commission’s
Rule X-15C2-2 thereunder for any
broker or dealer to make use of the mails
or of any means or instrumentality of
interstate commerce to effect any trans-
action in, or to induce or attempt to
induce the purchase or sale of, such
security otherwise than on a national
securities exchange,

It is ordered, Pursuant to section 19
(a) (4) of the Securities Exchange Act
of 1934, that trading in said securities on
the American Stock Exchange be sum-
marily suspended in order to prevent
fraudulent, deceptive, or manipulative
acts or practices for a period of ten (10)
days, January 10 to 19, 1958, inclusive.

By the Commission.

[sEarLl OrvaL L. DuBors,
. Secretary.
[F. R. Doc. 58-302; Filed, Jan. 14, 1958;

8:46 a. m.]

TARIFF COMMISSION

STAINLESS-STEEL TABLE FLATWARE
“ESTAPE CLAUSE"” REPORT

JANUARY 10, 1958,

The Tariff Commission today submit-
ted a report to the President in connec-
tion with “escape clause” investigation
No. 61 under section 7 of the Trade
Agreements Extension Act of 1951, as
amended, with respect to table knives,
forks, and spoons wholly of metal and
in chief value of stainless steel, dutiable
under paragraph 339 or 355 of the Tariff
Act of 1930. Such knives and forks
were originally dutiable under the Tariff
Act of 1930 at either 2 cents each and
45 percent ad valorem or 8 cents each
and 45 percent ad valorem, depending
upon whether the length exclusive of
handle was less than 4 inches, or was
4 inches or over; the spoons were duti-
able at 40 percent ad valorem irrespec-
tive of length. 'This stainless-steel table
flatware is currently dutiable at reduced
rates as the result of concessions granted
in the General Agreement on Tariffs
and Trade.

The Commission unanimously found
that the above-described stainless-steel
table fatware is being imported into the
United States in such increased quanti-
ties, both actual and relative, as to cause
serious injury to the domestic industry
producing like products. The six mem-
bers of the Commission divided three to
three on the remedy that is necessary.
Commissioners Brossard, Schreiber, and
Sutton recommend the withdrawal of
the concessions granted in the General
Agreement on Tariffs and Trade on the

®above-described stainless-steel table
flatware valued under $3.00 per dozen
pieces. Commissioners Talbot, Jones,
and Dowling recommend the withdrawal
of the concessions on such stainless-
steel table flatware regardless of value,
If the concessions were withdrawn, the
rates originally provided in the Tarifi
Act of 1930 would again become the
effective rates.

Copies of the Commission’s report are
available upon request as long as the
limited supply lasts. Address requests

1

to the United States Tariff Commission,
Esighth and E Streets NW., Washington
25, D. C.

[sEAL] . DonN N. BENT,
Secretary.
{F. R. Doc. 58-305; Filed, Jan, 14, 1958;

8:46a.m.]

INTERSTATE COMMERCE
COMMISSION
[Notice 199]

MoTOR CARRIER APPLICATIONS

JANUARY 10, 1958.

The following applications are gov-
erned by the Interstate Commerce Com-
mission’s special rules governing notice
of filing of applications by motor car-
riers of property or passengers and by
brokers under sections 206, 209, and 211
of the Interstate Commerce Act and cer-
tain other procedural matters with re-
spect thereto (43 CFR 1.241).

All hearings will be called at 9:30
o’clock a.m., United States Standard
Time, unless otherwise specified,

APPLICATIONS ASSIGNED FOR ORAL HEARING
OR PRE-HEARING CONFERENCE

MOTOR CARRIERS OF PROPERTY

No. MC 263 (Sub No. 93), filed Decem-
ber 13, 1957, GARRETT FREIGHT-
LINES, INC., 2055 Pole Line Road, P. O.
Box 349, Pocatello, Idaho. Applicant’s
attorney: Maurice H. Greene, 300 North
Sixth Street, P. O. Box 1554, Boise, Idaho.
For authority to operate as a common
carrier, transporting: General commodi-
ties, except those of unusual value, Class
A and B explosives, household goods as
defined by the Commission, commodities
in bulk, and those requiring special
equipment, serving the site of the Little
Mountain, Utah, Production Testing Fa-
cility of the Marquardt Aircrait Com-
pany plant near Ogden, Utah, as an
off-route point in connection with ap-
plicant’s authorized regulai route op-
erations between Ogden, Utah, and Tre-
monton, Utah, over U. S. Highway 91.
Applicant is authorized to conduct op-
erations in Arizona, California, Colorado,
Idaho, Montana, Nevada, New Mexico,
Oregon, Utah, Washington, and Wyo-
ming,

HEARING: February 28, 1958, at the
TUtah Public Service Commission, Salt
Lake City, Utah, before Joint Board No.
207, or, if the Joint Board waives its right
to participate, before Examiner Allan F.
Borroughs.

No. MC 11620 (Sub No. 22), filed De-
cember 2, 1957, GEORGE BUSSE, doing
business as THE ARROW TRANSFER
COMPANY, 339 East Main Street, Dan-
ville, Ky. Applicant’s attorney: John
P, McMahon, 44 East Broad Street,
Columbus 15, Ohio. For authority to
operate as a coniract carrier, over ir-
regular routes, transporting: Powdered
milk, from Stanford, Ky., to Cincinnati,
Ohio, and points in Tennessee, North
Carolina, South Carolina, Georgia, «nd
¥lorida; and damaged, defective, re~
jected or returned shipmenis of pow-
dered milk, from points in Tennessee,
North Carolina, South Carolina, Geor=



282

gia, Florida, and Cincinnati, Ohio, to
Stanford, Ky. Applicant is authorized to
conduct operations in Ohio, Kentucky,
North and South Carolina, Georgia, Ten-
nessee, Florida, New York, N. Y., Newark,
N. J., Philadelphia and Manatwany, Pa.,
Alabama, Delaware, Indiana, Maryland,
Virginia, and West Virginia.

Note: Applicant states that it seeks au-
thority for this exempt commodity so that
it may be transported in mixed shipments
with other non-exempt commodities now
being transported for the same shipper from
Stanford, Ky., to Cincinnati, Ohio, and points
in Tennessee, North Carolina, South- Caro-
lina, Georgia, and Florida,

HEARING: February 20, 1958, at the
New Post Office Building, Columbus,
Ohio, before Examiner Isadore Freidson.

No. MC 11620 (Sub No. 23), filed De-
cember 2, 1957, GEORGE BUSSE, doing
business as THE ARROW TRANSFER
COMPANY, 339 East Main Street, Dan-
ville, Ky. Applicant’s attorneys: John

P. McMahon, 44 East Broad Street, Co- .

lumbus 15, Ohio. For authority to oper-
ate as g coniract carrier, over irregular
routes transporting: Oleomargarine,
from Cincinnati, Ohio, to points in Ken-
tucky, and damaged, defective, rejected
or returned shipments of oleomargarine,
on refurn. Applicant is authorized to
conduct operations in Ohio, Kentucky,
North and South Carolina, Georgia, Ten-
nessee, Florida,
Indiana, Maryland, Virginia, West Vir-
ginia, New York, N. Y., Newark, N. J,
and Philadelphia and Manatawny, Pa.

HEARING: February 18, 1958, at the
New Post Office Building, Columbus,
Ohio, before Joint Board No. 37, or, if the
Joint Board waives its right to partici-
pate, before Examiner Isadore Freidson.

No. MC 28439 (Sub No, 83), filed De-
cember 30, 1957, DAILY MOTOR EX-
PRESS, INC., Pitt and Penn Streets,
Carlisle,Pa. Applicant’sattorney: James
E. Wilson, Perpetual Building, 1111 B
Street, N.W., Washington 4, D. C. For
authority to operate as a common car-
rier, over irregular routes, transporting
Tractors, attachments, earth moving,
material handling and consiruction
equipment and parts thereof, when mov-
ing in connection therewith, between
Batavia, N. Y., and all points in the
‘United States and the Territory of Alas-
ka; and materials, supplies and parts
used in the manufacture of these articles,
from points in the United States and the
Territory of Alaska to Batavia, N. Y.
Applicant is authorized to transport simi-
lar commodities throughout the United
States.

HEARING: TFebruary 20, 1958, at the
Offices of the Interstate Commerce Com-
mission, Washington, D. C., before Exam-
iner Herbert L. Hanback. ~

No. MC 37379 (Sub No. 14), (Correc-
tion) filed December 9, 1957, published in

. the December, 24, 1957 issue on Page

10507, BINGHAMTON WAREHOUSE &
TERMINAL, INC., P. O. Box 127, -Ninth
and Market Streets, Lemoyne, Pa. Ap-
plicant’s attorney: Martin Werner, 295
Madison Avenue, New York 17, N, ¥. For

. authority to operate as a common car-

rier, transporting: General commodities,
except those of unusual value, Class A
and B explosives, household goods as

Alabama, Delaware, -

NOTICES

defined by the Commission, commodities
in bulk, and those requiring special
equipment serving the site of the Inter-
national Business Machines Corporation
distribution center located in Hampden
Township, Cumberland County, Pa., ap-
proximately 4.4 miles west of the Bor-
ough of Camp Hill on Pennsylvania
Highway 641, as an off-route point in
connection w1th applicant’s authorized
regular route operations. Applicant is
authorized to conduct operations in
Maryland, New York, Pennsylvania, Vir-
ginia, and the District of Columbia.

HEARING: Remains as assigned Feb-
ruary 6, 1958, at 346 Broadway, New
York, N. Y., before Examiner Donald R.
Sutherland. .

No. MC 41635 (Sub No. 33), (Correc-
tion) published issue December 11, 1957,
at, page 9903, DEALERS, TRANSPORT
COMPANY, a Corporation, 1368 River-
side Boulevard, Memphis, Tenn. -Appli-
cant’s attorney: Charles H. Hudson, Jr.,
407 Broadway National Bank Building,
Nashville, Tenn. Designation of Walter
N. Bieneman in previous publication as
applicant’s attorney was in error.

. No. MC 52709 (Sub No. 79, filed De~
cember 13, 1957, RINGSBY TRUCK
LINES, INC., 3201 Ringsby Court, Den-
ver, Colo. Apphcant’s attorney: Mau-
rice H. Greene, 300 North Sixth Street,
P. O. Box 1554, Boise, Idaho. - For au-
thority to operate as a common carrier,
transporting: General commodities,.ex~
cept those of unusual value, Class A and
B explosives, household goods as defined
by the Commission, commodities in bulk,
and those requiring special equipment,
serving the site of the Little Mountain,
Utah, Production Testing Facility of the
Marquardt Aircraft Company plant
near Ogden, Utah, as an off-route point
in connection with applicant’s author-
JIzed regular route operations between
Ogden, Utah, and Salt Lake City, Utah,
over U, S. Highway 91. Applicant is au-
thorized to conduct operations in Cali-
fornia, Colorado, Illinois, Towa, Missouri,
Nebraska, Nevada, Utah, and Wyoming.

-HEARING: February 28, 1958, at-the
Utah Public Service Commission, Salt
Lake City, Utah, before Joint Board No.

1207, or, if the Joint Board waives its right

to participate, before Examiner Allan
F. Borroughs.

No. MC 52869 (Sub No. 51), (Republi-
cation) filed September 23, 1957, pub-
lished in Qctober 30, 1957, issue on Page
8750, NOTHERN TANK LINE, a Cor-
poration, 8 South Seventh Street, Miles
City, Mont. This is a second notice of

-an application which as originally pub-

lished incorrectly indicated applicant
had requested contract carrier authority.
The application as filed requested com-
mon carrier authority. At a hearinge
held on December 19, 1957, before Exam-
iner John P. McCarthy applicant was
allowed to amend the application to cor-
rect the error so as to indicate that the -
authority sought by applicant is that of
a common carrier. The application was
further amended to reduce the scope of
the. origin territory originally set forth
as from points in Yellowstone County,
Mont., to points in South Dakota, so
as to read from XLaurel, Mont.,, and the
site of the Farmers Union Central Ex-

change Refinery at or near Laurel, to
points in South Dakota. Evidence was
received in support of the application as
amended. The examiner’s report and
recommendedorder will not be served
until a lapse of 30 days after this republi-~
cation within which time any person who
may have been prejudiced by the allow-
ance of the amendment may file an ap-
propriate petition for a further hearing.
If any such petition is received applicant
may reply thereto within 50 days from
the date of this republication and further
proceedings on the .application will be
deferred until the petition has been acted
upon.

No. MC 55236 (Sub No. 34) filed De-~
cember 16, 1957, OLSON TRANSPOR-
TATION COMPANY, P. O. Box 1187,
Green Bay, Wis. Applicant’s attorney:
Claude J. Jasper, One West Main Street,
Madison 3, Wis. For authority to oper-
ate as a common carrier, over irregular
routés, transporting: Liquid products
(except milk), in bulk, in tank vehicles,
from points in Mlinois and that portion
of Indiana which is included in the
Chicago, I1l.,, Commercial Zone, to points
in Tlinois, Indiana, Yowa, Kentucky,
Michigan, Missouri, Minnesota, Ohio,
and Wisconsin. Applicant is authorized
to conduct regular route operations in
Ilinois, Indiana and Wlsconsm, and ir-

rezular route operations in Ilhnoxs,
Indiana, and Michigan.

HEARING: March 5, 1958, in Room
852, U. S. €ustom House, 610 South Canal
Street, Chicago, 111, before Examiner
Isadore Freidson.

No. MC 61788 (Sub No. 16), filed De-
cember 18, 1957, GEORGIA-FLORIDA-
ALABAMA TRANSPORTATION COM-
PANY, INC., 2004 North Appletree Street,
Dothan, Ala. Applicant’s attorney:
Maurice F. Bishop, 325 Frank Nelson
Building, Birmingham, Ala. For author-
ity to operate as a common -carrier,
transporting: General commodities, ex-
cept those of unusual value, and except
Class A and B explosives, household
goods as defined in Practices of Motor
Common Carriers of Household Goods,
17 M. C. C. 467, commodities in bulk, and
those requiring special equipment, serv-
ing Eglin Air Force Base and Forb
Walton, Fla., and Fort Walton Beach,
Fla., as off-route points in connection
with applicant’s authorized regular route
operations (1) between Atlanta, Ga., and
Malone, Fla.; and (2) between Dothan,
Ala., and Pensacola, Fla. Also, over ir-
regular routes between Bay Minette,
Ala., on the one hand, and, on the other,
Fort Walton, Fla., Fort Walton Beach,
Fla., and Eghn A1r Force Base, Fla.
Apphca.nt is authorized fo transport the
commodities specified in Alabama, Flor-
ida, Georgia, and Mississippi.

HEARING: February 24, 1958, at the
Florida Railroad Commission, Talla-
hassee, Fla., before Joint Board No. 98,
or, if the Joint Board waives its right
to participate, ‘before Examiner Robert
A, Joyner.

No. MC 103051 (Sub No. 40), filed
December 23, 1957, WALKER HAULING
CO., INC., 624 Penn Avenue NE., Atlanta
8, Ga. Applicant’s attorney: R. J. Rey-~
nolds, Jr., 1403 Citizens and Southern
National Bank Building, Atlanta 3, Ga.
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For authority to operate as a common
carrier, over irregular routes, transport-
ing: Admmonium sulphide, in bulk, in
tank vehicles, from Cartersville, Ga., to
Enka, N. C. Applicant is authorized to
transport liquid commodities in bulk,
other than ammonium sulphide, in Ala-
bama, Florida, Georgzia, South. Carolina
and Tennessee,

HEARING: February 19, 1958, at 680
West Peachtree Street NW., Atlanta,
Ga., before Joint Board No. 130, br, if
the Joint Board waives its right to par-
ticipate, before Examiner Robert A.
Joyner, ‘

No. MC 103378 (Sub No. 96), filed
December 4, 1957, PETROLEUM CAR-
RIER CORPORATION, 369 Margaret
Street, Jacksonville, Fla.
attorney: Martin Sack, 500 Atlantic Na~
tional Bank Building, Jacksonville 2, Fla.
For authority to operate as a common
carrier, over irregular routes, transport-
ing: Crude tall oil, in bulk, in tank ve-
hicles, from points in Wayne County,
Ga., to points in Hillsborough and Polk
Counties, Fla. Applicant is authorized
to conduct operations in Alabama, Flor-
ida, Georgia, North Carolina, South
Carolina, and Tennessee.

HEARING: February 26, 1958, at the
Mayfiower Hotel, Jacksonville, Fla., be-
fore Joint Board No. 64, or, if the Joint
Board waives its right to participate,
before Examiner Robert A. Joyner.

No. MC 103378 (Sub No. 99), filed
December 19, 1957, PETROLEUM CAR-
RIER CORPORATION, 369 Margaret
Street, Jacksonville, Fla. Applicant’s
attorney: Martin Sack, Atlantic Na-
tional Bank Building, Jacksonville 2, Fla.
For authority to operate as a common
carrier, over irregular routes, transporf-
ing: Lubricating oil, in bulk, in tank ve-
hiecles, from Savannah, Ga., to St. Marks,
Fla. Applicant is authorized to conduct
operations in Alabama, Florida, Georgia,
North Carolina, South Carolina, and
Tennessee,

Wore: Duplication with present authority
to be eliminated.

HEARING: February 26, 1958, at the
Mayflower Hotel, Jacksonville, Fla., be-
fore Joint Board No. 64, or, if the Joint
Board walves its right to participate, be-
fore Examiner Robert A. Joyner.

No. MC 107515 (Sub No. 266), filed
December 19, 1957, REFRIGERATED
TRANSPORT, CO., IINC., 290 University
Avenue SW., Atlanta 10, Ga. Appli-
cant’s attorney: Allan Watkins, 214-216
Grant Building, Atlanta 3, Ga. For au-
thority to operate as a common carrier,
over irregular routes, transporting:
Dairy products, as defined by the Com-
mission in Appendix 1 B, Ex Parte No.
MC-45, 61 M. C. C. 209, from Okolona
and Macon, Miss.,, and Franklin, Mec-
Kenzie, Murfreesboro, Nashville, and
Tullahoma, Tenn., to New Orleans, La.
Applicant is authorized to conduct oper-
gtions in Alabama, Arkansas, Florida,
Georgia, Illinois, Indiana, Iowa, Kansas,
Kentucky, Louisiana, Michigan, Minne-
sota, Mississippi, Missouri, Nebraska,
North Carolina, Ohio, Oklahoma, South
Carolina, Tennessee, Texas, Virginia,
and Wisconsin,

Applicant’s -
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HEARING: February 19, 1958, at 680
‘West Peachtree Street NW., Atlanta, Ga.,
before Examiner Robert A. Joyner.

No. MC 108461 (Sub. No. 64), filed
December 13, 1957, WHITFIELD
TRANSPORTATION, INC,
Amador, Las Cruces, N, Mex. Appli-
cant’s attorney: Maurice H. Greene, 300
North Sixth Street, P. O. Box 1554,
Boise, Idaho. For authority to operate
as a common carrier, transporting: Gen-
eral commodities, except livestock, com-
modities of unusual value, Class A and
B explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special equip-
ment, serving the site of the Little Moun-
tain, Utah, Production Testing Facility
at the ‘Maraguardt Aircraft . Company
plant near Ogden, Utah, as an off-route
point in connection with applicant’s au-
thorized regular route operations be-
tween Ogden and Salt Lake City, Utah,
and Albuquerque, N. Mex. Applicant is
authorized to conduct operations in Ari-
zona, California, Colorado, New Mexico,
Texas, and Utah. RESTRICTION: Serv-
ice authorized above is restricted against
transportation between points in Utah
and subject to the further restriction
that shipments moving to or from points
on the route granted herein north of but
not including Salt Lake City, Utah, be
restricted to traffic moving on Govern-~
ment Bills of Lading.

HEARING: February 28, 1958, at the
Utah Public Service Commission, Salt
Lake City, Utah, before Joint Board No.

207, or, if the Joint Board waives its

right to participate, before Examiner
Allan F. Borroughs.

No. MC 109385 (Sub No. 17), filed
December 5, 1957, SUBLER TRANSFER,
INC,, East Main Street, Versailles, Ohio.
Applicant’s attorney: Taylor C. Burne-
son, 3510 LeVeque-Lincoln Tower, Co-
lumbus 15, Ohio. For authority to
operate as a common or contract carrier,
over irregular routes, transporting: Eggs
and egg products, including egg whites,
egg yolks, mixtures of egz whites and
ezg yolks and egg whites and egg yolks
or mixtures thereof blended with season-
ings, flavorings or bpreservatives, and

.commodities used in the processing or
marketing of eggs and egg products, in-
cluding sugar, salt, syrup, spices, and
like commodities which are blended with
egg yolks, egg whites or mixtures thereof,
and including such commodities as car-
tons, boxes, containers, materials, sup-~
plies, machinery and equipment used in
the processing of eggs and egg products

yand in the packaging, transportation or
sale thereof, between Zanesville, Ohio, on
the one hand, and, on the other, points
in Connecticut, Delaware, Illinois, In-
diana, Iowa, Kansas, Kentucky, Maine,
Maryland, Massachusetts, Michigan,
Minnesota, Missouri, Nebraska, New
Hampshire, New Jersey, New York, Penn«
sylvania, Rhode Island, Vermont, Vir-
ginia, West Virginia, Wisconsin, and the
District of Columbia. Applicant is au-
thorized to transport similar commod-
ities in Connecticut, Delaware, Illinois,
Indiana, Maryland, Massachusetts,
Michigan, New Jersey, New York, Ohio,
Pénnsylvania, Rhode Island, Virginia,

240 West
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West Virginia, and the District of

Columbia.

Note: Applicant states no duplication of
existing authority in No. MC 109385 (Sub No,
15) is sought,

HEARING: February 19, 1958, at the
New Post Office Building, Columbus,
Ohio, before Examiner Isadore Freidson.

No. MC 109385 (Sub No. 19), filed
December 17, 1957; SUBLER TRANS-
FER, INC., East Main Street, Versailles,
Ohio. Applicant’s attorney: Taylor C.
Burneson, 3510 Leveque-Lincoln ‘Tower,
Columbus 15, Ohio. For authority to
operate as a common or contract carrier,
over irregular routes, transporting:
Frozen foods, in refrigerated equipment,
between points in Ohio, Indiana, Michi-
gan, Illinols, and Wisconsin, on the one
hand, and, on the other, points in Massa-
chusetts, Connecticut, Rhode Island,
New York, Pennsylvania, New dJersey,
Delaware, Maryland, Virginia, West Vir-
ginia, and the District of Columbia. Ap-
plicant holds contract carrier authority
in Permits No. MC 109385 and Sub Num-
bers thereunder, and is authorized to
transport similar commeodities in Con-
necticut, Delaware, Illinois, Indiana,
Kentucky, Maryland, Massachusetts,
Michigan, New Jersey, New York, Ohio,
Pennsylvania, Rhode Island, Virginia,
West Virginia, Wisconsin, and the Dis-
trict of Columbia.

HEARING-: February 24, 1958, at the
New Post Office Building, Columbus,
Ohio, before Examiner Isadore Freidson.

No. MC 111450 (Sub No. 8), filed De-~
cember 5, 1957, GRANT TRUCKING,
INC., Oak Hill, Ohio. For guthority to
operate as a commaon carrier, over irreg~
ular routes, transporting: Ferro alloys
and pig iron, from Jackson, Ohio to
points in Michigan, Pennsylvania, West
Virginia, Indiana, and Kentucky, and
emply containers or other such inci-
dental facilities (not specified) used in
transporting the above-specified com-
modities on return. Applicant is author-
ized to transport Ferro Alloys and Pig
irom, in bulk, in dump trucks, from Jack-
son, Ohio, to points in Indiana, Michigan,
Kentucky, Pennsylvania, and West Vir-
ginia, and other commodities in Ala-
bama, Connecticut, Georgia, Illinois,
Indiana, Towa, Kentucky, Maine, Mary-
land, Massachusetts, Michigan, Minne-
sota, Missouri, New Hampshire, New
Jersey, New York, North Carolina, Ohio,
Pennsylvania, Rhode Island, South Caro-
lina, Tennessee, Texas, Vermont, Vir-
ginia, West Virginia, Wisconsin, and the
District of Columbia.

HEARING: February 20, 1958, at the
New Post Office Building, Columbus,
©Ohio, before Examiner Isadore Freidson.

No. MC 115080 (Sub No. 2), filed
December 6, 1957, WILLIAM PERKINS,
doing business as MOBILE HOMES
SERVICE COMPANY, 203 19th Street
SW., Birmingham 8, Ala. For authority
to operate as a common carrier, over
irregular routes, transporting: (1)
Mobile home irailers, in truckaway
service, in secondary movements, from
points in Arkansas, Delaware, Florida,
Georgia, Illinois, Indiana, Iowa, Kansas,
Kentucky, Louisiana, Maryland, Michi«
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gan, Mississippi, Missouri, Néw Jersey,
New York, North Carolina, Oklahoma,
Ohio, Pennsylvania, South Carolina,
Tennessee, Texas, Virginia, West Vir-
ginia, Wisconsin, points in that portion
of Minnesota bounded by a line begin-
ning at Moorhead, Minn., and extending
along U. S. Highway 10 to Motley, Minn.,
thence along U. S. Highway 210 to and
including Duluth, Minn., thence along

the Minnesota-Wisconsin State line to -

the Minnesota-Towa State line, thence
along the Minnesota-Iowa State line-to
the Minnesota-South Dakota State line,
thence along the Minnesofa-South Da-
kota and Minnesota-North Dakota State
lines to the point of beginning, including
points on the portions of the highways
specified, and points in New Mexico on
and east of U. S. Highway 85 to all points
in Alabama; and (2) mobile ome trail-
ers, in truckaway service, in initial move~
ments, from points in Arkansas, Georgia,
Indiana, Michigan, Mississippi, Okla~
homa, and Texas, to all points in Ala-
bama. Applicant is authorized to trans-
port the commodities specified above in
all of the above-named states.

V HEARING: February 14, 1958, at the
Hotel Thomas Jefferson, Birmingham,
Ala., before Examiner Robert A. Joyner.

No. MC 116514 (Sub No. 2), filed

November 14, 1957, EDWARDS TRUCK-~
ING, INC, Main Street, Hemingway,
S. C. Applicant’s attorney: Jerome P.
Askins, Jr.,. Hemingway, S. C. For
authority to operate as a common car-
rier, over irregular routes, transporting:
Tobacco curers, from Farmville, N. C
to Hemingway, S. C.; and #obacco har-
vesters and curers, from Hemingway,
S. C.; to Madison, Live Oak and Lake
City, Fla and empty containers or other
such znczdental facilities (not specified)
used in transporting the above-specified
commodities on réturn. ‘The authority
sought at Hemingway, S. C, involves
transportation to and from the site of
the warehouse of Brown Brothers
Supply Company.

HEARING: February 28, 1958, at the-

U. 8. Court Rooms, Charleston, S. C,
before Examiner Robert A. Joyner.

No. MC 117051, filed November 21,
1957, JOHN P. STORER, doing busmess
as JOHN P. STORER TRUCKING, Box
142, Highland, Ohio. For authority to
operate as a common carrier, over irreg~
ular routes, fransporting: Coaf, from
points in Boyd County, Ky., to Highland,
OQhio.

HEARING: February 18, 1958, at the
New Post Office Building, Columbus,
Ohio, before Joint Board No. 37, or, if the
Joint Board waives its right ta partici-
‘pate, before Examiner Isadore Freidson.

No. MC 117053, filed November 22,
1957, BRANTLEY O’'QUINN, doing busi-
ness as O'QUINN TRAILER SALES,
4020 Norwich Street, Brunswick, Ga.
For authority to operate as a common
carrier, over irregular routes, transport-
ing: Tow house trailers, (mobile homes)
between points in Georgia; Florida, Ala-
bama, South Cdrolina, and Tennessee,

HEARING: February 21, 1958, at the
Mayflower Hotel, Jacksonville, Fla., be-
fore Examiner Robert A. Joyner.

No. MC 117067 (Correction), SIDNEY
GILBERT, CHARLES PELLICANE AND

NOTICES

JOHN LeBARBERA, doing business as
INTER-METRO TRUCKING CO., Jersey
City, N. J., filed December 2, 1957, pub-
lished on Page 10248 issue of Decem-
ber 19, 1957, The territory sought to be
served in route (2) of the application
as published reads from Paramus, N. J.,
to -points in Orange, Rockland, West-
chester, Nassau, and Suffolk Counties,
N. J., and Philadelphia, Pa. 'The destina-
tion counties to be served are located in
New York., )
No. MC 117076, filed December 5,
1957, ORVILLE J. GRIESER AND
HERBERT C. GRIESER, doing busi~
ness, as GRIESER TRUCKING CO.,
Archbold, Ohio. Applicant’s attorney:
Herbert Baker, 50 West 50th Street, Co-
lumbus 15, Ohio. For authority-to op-
erate as a coniract carrier, over irregu-
lar routes, transporting: Furniture
(Church, household and other), from
Archbhold, Ohio to points in those por-
tions of North Dakota, South Dakota,
‘Wyoming, Colorado, and New Mexico, on
and east of U. S. Highway 85, and points
in Alabama, Arkansas, Connecticut,
Delaware, Florida, Georgia, Ilinois, In=-
diana, Jowa, Kansas, Kentucky, Louisi-
ana, Maine, Maryland, Massachusetts,
Michigan, anesota, Mississippi, Mis-
souri, Nebraska, New Hampshire, New
Jersey, New York North Carolina, Ohio,
Oklahoma, Pennsylvama, Rhode Island,
South Carolina, Tennessee, Texas, Ver-
mont, Virginia, West Virginia, ‘Wiscon-
sin, and the District of Columbia, and
empty containers or other such inciden~
tal facilities (not specified) used in
transporfing the above-specified com-

‘modities, and damaged, rejected or used

Furniture (Church, household or other),
on return.

HEARING: February 21, 1958, at the
New Post Office Building, Columbus,
Ohio, before Examiner Isadore Freidson.

MOTOR CARRIERS OF PASSENGERS

No. MC 3397 (Sub No. 1), filed Decem-
ber 20, 1957, DEERFLEET L]NES INC.,
Sheraton Plaza, Boston, Mass. Apph—
cant’s attorney: James E. Wilson, Per-
petual Building, 1111 E Street NW,
Washington 4, D. C, For authority to
operaté as a common carrier, over irreg-
ular routes, transporting: Passengérs, in
special operations, resfricted to the
transportation of passengers who at the
time are traveling from the designated
origin points to-the designated destina-
tion points and return for the purpose of
participating in ganles commonly re-
ferred to as beano and bingo games, be-~
tween points in Massachusetts on and
east of Massachusetts Highway 12, on
the one hand, and, on the other, points
in New Hampshire and Rhode Island.
Applicant is authorized to conduct regu-~
lar route operations of bassengers and
their baggage and express in the same
vehicle with passengers in Massachu~-
setts and Rhode Island.

HEARING: February 4, 1958, at the
New Post Office and Court House Build-
ﬁg,llgsoston Mass., before Joint Board

0. 190,

APPLICATION FOR BROKERAGE LICENSE

"No. MC 12672, filed December 5, 1957,
BIXLER TOURS, INC., Waleficld Road,

J

-

Hiram, Ohio. For a license (BMC 5) au-
thorizing operations as .a broker at
Hiram, Ohio, in arranging for transpor-
tation by motor vehicle, in interstate or
foreign commerce-of passengers and their
baggage, in round trip spzcial all-expense
sightseeing and pleasure tours, begin-
ning and ending at points in Ohio and
extending to points in Alabama, Con-
necticut, Delaware, Florida, Georgia,
Illinois, Indiana, Kentucky, Louisiana,
Minfesota, Maine, Massachusetts, Mary-
land, Michigan, Mississippi, New Hamp-
shire, - New Jersey, New ¥York, North
Carolina, Pennsylvania, Rhode ‘Island,
South Carolina, Tennessee, Vermont,
Virginia, West Virginia, Wisconsin, and
the District of Columbia.

Note: Applicant-has recently incorporated
and states this application has been filed for
the purpose of change In name and to add
the additional state of Minnesota to presently
authorized operations in No. MC 12480. If
and when the authority applied for herein
is granted, the operations authorized in No.
MC 12480 should be canceled.

HEARING-: February 21, 1958, at the
New Post Office Building, Columbus,
Ohio, before Joint Board No. 117, or, if
the Joint Board waives its right to par-
ticipate, before Examiner Isadore
Freidson. :

PETITIONS N

No. MC 8958 Pelition for Interpreta-
tion aend Declaratory Order, YOUNGS-
TOWN CARTAGE CO., 416 Covington
‘Street, Youngstown, Ohio. Applicant's
attorney: John P.McMahon, (same ad-
dress as applicant). Petitioner holds
Certificate No. MC 8958, wherein it is
‘authorized, in part, to transport: House-
hold goods, contractors’ equipment, ma-
chinery, and iron and steel articles of the
kind used in construction and manufac-
ture, over irregular routes, between
points in Ohio, on and east of U. S. High-
way 21, and on and north of U. S. High-
way 36 and 22; between the above-speci~
fied Ohio pomts on the one hand, and,
on the other, points in Ohio, Pennsyl-
vania, West Virginia, New York, New
Jersey, and that part of Michigan, on
and south of Michigan Highway 21, and
on the east of U. S. Highway 27. Peti-
tioner requesfs that the matter be as-
signed for oral hearing, the authority
interpreted, and an order be entered de-
claring that it may properly transport
carburetors, spark coils, distributors,
generators, electric switches and parts,
pumps, spark plugs, eleciric motors, and
powdered iron, within the territorial
scope of the authority herein specified.

PETITIONS TO REDEFINE COLILIERCIAL
-ZONE Lnizs

The following petitions relative to the
limits of the zone adjacent to and com-
mercially a part of a municipality within
the meaning of section 203 (b) (8) of
the Interstate Commerce Act has been
received and will be processed in the
manner hereinafter indicated. -

In Ex Parte No. MC-7, Washington,
D. C., Commercial Zone, a petition dated
November 13, 1957, has been filed by the

"Economic and Industrial Development

Committee of Fairfax County, and one
dated December 20, 1957, by the Rock-
ville Chamber of Commerce, Inc., and
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the Mayor and Council of Rockville, in
support thereof, seeking redefinition of
the limits of the commercial zone of
Washington, D. C., in a manner to ex-~
pand said zone.

Executive Director of the Economic
and Industrial Development Committee
of Fairfax County: William B. Wrench,
6434 Brandon Avenue, Springfield, Va.
Attorney for the Rockville Chamber of
Commerce, Inc., et al.: David L. Cahoon,
120 South Washington Street, Rockville,
Md. '

The limits of the commercial zone of
Washington, D. C. are now determined
specifically in Ex Parte No. MC-1, Wash-
ington, D. C., Commercial Zone, 54
M, C. C. 797, 798 (Prior reports: 3
M. C. C. 243, 48 M. C. C. 460) (49 CFR
170.4).

Petitioners seek enlargement of the
above-deseribed zone limits particularly
in the Rockville, Md., and Fairfax
County, Va. areas.

No oral hearing is contemplated with
respect to the petition, but an informal
investigation with respect to redefinition
of the zone limits as requested, and in
other respects, will be conducted. Sub-
sequent to such investigation the Com-
mission will either (1) enter an order
denying the petitions or, (2) if any
change is considered, a Notice of Pro-
posed Rule Making will be published.
Persons supporting or opposed to any
change in the present zone limits, who
desire to participate in future proceed-
ings on this petition or be notified of any
action taken thereon, should notify the
Commission and petitioners or their
counsel, if represented, of their desire
on or before 30 days from the date of
publication.

APPLICATIONS IN WHICH HANDLING WITH-
00T ORAL HEARING IS REQUESTED

MOTOR CARRIERS OF PROPERTY

No. MC 35536 (Sub No. 50), filed De-
cember 30, 1957, SCOTT BROS., IN-
CORPORATED, 1000 South Broad Street,
Philadelphia 46, Pa. Applicant’s attor-
ney: Robert H. Griswold, Commerce
Building, P. O. Box 432, Harrisburg, Pa.
For authority to operate as a common
carrier, over regular and alternate
routes, transporting: General commodi-
ties, except Class A and B explosives,
household goods as defined by the Com-
mission and commodities in bulk, and
including commodities requiring special
equipment, (1) between Stockton, N, J.,
and Flemington, N. J., over County High-~
way 523, serving no intermediate points,
as an alternate route for operating
convenience only in connection with ap-
plicant’s authorized regular route opera-
tions; (2) between Stockton, N. J., and
Baptistown, N. J., over County Highway
519, serving no intermediate points and
serving Baptistown for purpose of join-
der only, as an dlternate route for
operating convenience only in connection
with applicant’s authorized regular
routes; (3) between junction of New Jer-
sey Highways 18 and 79 south of Mata-
wan, N. J., and Freehold, N. J., over
New Jersey Highway 79 serving no inter-
mediate points and serving said junc-
tion for purpose of joinder only, as an
alternate route for operating conven-
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jence only in connection with applicant’s
authorized regular route operations; (4)

between New Brunswick, N. J., and junc-
tion U. S. Highway 130 and unnumbered
highway southeast of Dayton, N, J., over
U. S. Highway 130, serving no inter-
mediate points and serving said junction
for purposes of joinder only, as an alter-

nate route for operating convenience
only in connection with applicant’s au-
thorized “regular route operations; (5)

between Yardville, N. J., and the junction
of U. S. Highways 130 and 206 north of
Bordentown, N. J., over U. S. Highway
130, serving no intermediate points and
serving said junction for purposes of
joinder only, as an alternate route for
operating convenience only in connection
with applicant’s authorized regular route
operations; (6) between junction U. S.
Highway 206 and New Jersey Highway
68 and Browns Mills, N. J., from junc-
tion of U. S. Highway 206 and New Jer~’
sey Highway 68 over New Jersey Highway
68 to junction of unnumbered highway
southwest of Wrightstown, N. J., thence
over unnumbered highway to junc-
tion County Highway 545, thence
over County Highway 545 to Browns
Mills, and return over the same route,
serving the intermediate point of Fort
Dix, N. J., and serving said junction for
purposes of joinder only; (7) between
junction New Jersey Highway 68 and un-

numbered highway southwest of
Wrightstown, N. J., and Lewistown, N. J.,
over unnumbered highway, serving no in-
termediate points and serving said junc-
tion for purposes of joinder only, as an
alternate route for operating convenience
conly in connection with applicant’s au~
thorized regular route operations; (8)

between junction U. S. Highway 130

and County Highway 543 southwest
of Burlington, N. J., and junction U. S.
Highway 130 and New Jersey High-
way 73, over County Highway 543, serv=

ing no intermediate points and serving
said junction for purposes of joinder
only, as an alternate route for operating
convenience only in connection with ap-
plicant’s authorized regular route opera-

- tions; and (9) between junction of un-

numbered highway and U. S. Highway
206 east of Smithville, N. J., and the
junction of U. S. Highway 206 and New
Jersey Highway 70 south of Red Lion,
N. J., over U. S. Highway 206, serving
no intermediate points and serving said
junction and the junction of New Jersey
Highway 38 and U. S. Highway 206 for
purposes of joinder only, as an alternate
route for operating convenience only in
connection with applicant’s authorized
regular route operations. RESTRIC-
TIONS: Applied-for authority fo be
limited to that which is auxiliary to or
supplemental of rail service of The Penn-
sylvania Railroad Company, hereinafter
called the railroad. Szid applicant shall/
not serve any point not a station on the
rail line of the Railroad. All contrac-
tural arrangements between applicant
and the Railroad shall be reported to the
Commission and shall be subject to revi-
sion if and as the Commission may find
it to be necessary in order that such
arrangements shall be fair and equitable
to the parties. Such further specific
conditions as the Commission in the
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future may find it necessary to impose in
order to restrict applicant’s operations
by motor vehicle to service which is aux-
jliary to or supplemental of rail service.
Applicant is authorized to transport
similar commodities in Connecticut,
Delaware, Maryland, New Jersey, New
York, Pennsylvania, Virginia and the
Distriet of Columbia.

Nore: Applicant has contract carrier au-
thority in MC 52405 (Sub No. 1), and Subs 2
and 3. Section 210 (dual operations) may be
involved.

No. MC 35628 (Sub No. 210), filed De-
cember 13, 1957, INTERSTATE MOTOR
FREIGHT SYSTEM, a corporation, 134
Grandville S'W., Grand Rapids, Mich.
Applicant’s attorney: Leonard D. Ver-
dier, Jr., Michigan Trust Building,
Grand Rapids 2, Mich. For authority to
operate as a common carrier, over &
regular route, transporting: General
commodities, except Class A and B ex-
plosives, dangerous inflammables, house-
hold goods as defined by the Commission,
and commodities in bulk, between
Frederick, Md., and Washington, D. C,,
over U. S. Highway 240, as an alternate
route for operating convenience only in
connection with applicant’s authorized
regular route operations (1) between
‘Wheeling, W. Va., and Baltimore, Md.,
and (2) between Washington, D. C., and
New York, N. Y., serving no intermediate
points, but serving Frederick, Md., for
joinder purposes only. Applicant is au-
thorized to conduct operations in Dela~
ware, Ilinois, Indiana, Iowa, Kentucky,
Maryland, Massachusetts, Michigan,
Minnesota, Missouri, New Jersey, New
York, Ohio, Pennsylvania, West Virginia,
Wisconsin, and the District of Columbia.

No. MC 69365 (Sub No. 4), filed De~
cember 16, 1957, CONTRACT CARRIER
SERVICE, INC., P. O. Box 3083, Eugene,
Oreg. Applicant’s attorney: Earle V.
‘White, 1401 Northwest 19th Avenue,
Portland 9, Oreg. For authority to oper-
ate as a coniract carrier, over irregular
routes, transporting: Laminated wood
products and prefabricated wooden tim-
bers and trusses, including those which
because of size or shape require the use
of special equipment, from Longview,
Wash., and Springfield, Oreg., to points
in Washington, Oregon, Idaho, Utah,
Nevada, California, New Mexico, Arizona,
and Colorado.

No. MC 112843 (Sub No. 4), filed De-
cember 20, 1957, RALPH DUNN, Box 116,
Moab, Utah. Applicant’s attorney: Paul
N. Cotro-Manes, 430 Judge Building, Salt
Lake City 11, Utah. For authority to
operate as a common carrier, over irreg-
ular routes, transporting: Steel roof
bolts, plates, washers, nuts, rails and
grinding balls, from Minnequa, Colo.,
to the sites of uranium and vanadium
mines and mills located in Emery, Grand,
Carbon, and San Juan Counties, Utah,
except to points on U. S. Highways 50
and 160 and Utah Highway 47, but serv-
ing the Uranium Reduction Co. at Moab,
Utah. Applicant is authorized to con-
duct operations in Colorado and Utah.

No. MC 114019 (Sub No. 14), filed De-
cember 16, 1957, THE EMERY TRANS«
PORTATION COMPANY, a corporation,
7000 Pulaski Road, Chicago 29, IlI. Ap-
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plicant’s attorney: Charles W. Singer,
1825 Jefferson Place NW., Washington 6,
D. C. For authority to operate as a com-
mon carrier, over irregular routes, trans«
porting: Used pallets and skids, (1) from
points in Illinois, Jowa, Michigan, Mis-
souri, Ohio, Wisqonsin, New York, West
Virginia, those in Kentucky on and north
of U. S. Highway 60, and those in-Penn-
sylvania on and west of a line beginning
at the Pennsylvania-West Virginia State
line (near Point Marion, Pa.), and ex-~
tending along U. S. Highway 119 to junc-
tion U. S. Highway 219, and thence along
U. S. Highway 219 to the Pennsylvania-
New York State line, to Winchester, Ind.,
and points within five (5) miles of Win-~
chester; (2) from St. Louis, Mo., and
points in Nlinois, Indiana, Michigan, New
York (except points in the New York,
N. Y., Commercial Zone, as defined by
the Commission, and ZILong Island),
points in West Virginia, those in Ken-
tucky on and north of U. S. Highway 60,
and those in Pennsylvania on and west
of a line beginning at the Pennsylvania-
West Virginia State line and extending
along U. S. Highway 119 to junction U. S.
Highway 219, and thence along U. S.
Highway 219 to the Pennsylvania-New
York State line, to L.ancaster, Ohio; and
(3) from Bay City, Mich., St. Louis, Mo.,
and points in Illinois, Indiana, Ohio, New
York (except points in the New York,
N. Y., Commercial Zone, as defined by
the Commission,  and Long  Island),
points in West Virginia (except Fair-
mont, Morgantown, and Clarksburg),
those .in Kentucky on the- Ohio River,
and those in Michigan on south, and
west of a line beginning at Ludington,
Mich., and extending along U. S. High-
way 10, to Fiint, Mich., thence along
Michigan Highway 21 to Port Huron,
Mich.; to South Connellsville, Pa.

Note: Applicant has common carrier pend-
ing applications in MC 114019 and Subs
thereunder. Applicant states it now holds
contract carrier authority to transport glass
containers and other glassware from the
origins of Winchester, Ind., and points within
5 miles thereof, Lancaster, Ohio, and South
Connellsville, Pa., to the points and terri-
tories described as origins above. The pur-
pose of the instant application is.to secure
authority to transport pallets and skids
used in tha/t transportation, upon return.

MoTOR CARRIERS OF PASSENGERS

No. MC 6344 (Sub No. 3), filed Decem~
ber 23, 1957, JOHN W. TURNER, doing
business as TURNER MOTOR COACH
SERVICE, 301 Elm Street, Fitchburg,
Applicant’s attorney Mary E.

For authority to operate as a common
carrier, over-irregular routes, transport-
ing: Passengers and their baggage, in
special round-trip operations, restricted
to the transportation of passengers, who
at the time are traveling for the purpose
of participating in games commonly re-
ferred to as beano and bingo games,
beginning and ending at Marlboro, May-
nard, and Hudson, Mass., and extending
to Hudson, Nashua, BEast Jaffrey, Pel-
ham, and Derry, N. H., and Pawtucke}
and Central Falls, R. I. Applicant is
authorized to conduct operations in
Arizona, California, Colorado, Connecti-
cut, Delaware, Florida, Georgia, Illinois,

°
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Indiana, Towa, Madine, Maryland, Mas-
sachusetts, Michigan, Montana, Ne-
braska, New Hampshire, New Jersey,
New Mexico, New York, North Carolinag,
Ohio, Oregon, Pennsylvania, Rhode Is-
land, South Carolina, South Dakota,
Tennessee, Vermont, Virginia, Washing-
ton, West Virginia, Wyoming, and the
District of Columbia.

No. MC 52475 (Sub No. 7)., filed De-
cember 23, 1957, POTOMAC MOTOR
LINES, INC., 119 West Franklin Street,
Hagerstown, Md Applicant’s attorney:
Jack R. Turney, Jr., 2001 Massachusetts
Avenue, NW., Wa,shmgton 6, D. C. For

_authority to opera.te as a common car-

rier, over regular routes, transporting:
Passengers, express, mail, newspapers,
and baggage of passengers in the same
vehicle with passengers, (1) bhetween
Baltimore, Md., and Waynesboro, Pa.,
from Baltlmore over Maryland Highway
26 to Eldersburg, thence over Maryland
Highway 32 to State Sanitoriuth at or
near Sykesville, Md., thence return over

- Maryland Highway 32 to Eldersburg,

thence over Maryland Highway 32 to
Westminister, thence ovér Maryland
Highway 97 to the Maryland-Pennsyl-
vania State line, thence over Pennsylva-
nia Highway 16 to Wayneshoro, and
return over the same€ route, serving all
intermediate points; (2) between Mori-

terey, Pa., and Sabillasville, Md., from -

Mobnterey over unnumbered Pennsylva-
nia Highway to the Pennsylvania-Mary-
land State line, thence over Maryland
Highway 81 to Sabillasville, and return
over the same route, serving all inter-
mediate points; and (3) between Fred>
erick, Md., and Eldersburg, Md., over
Maryland Highway 26, serving all in-
termediate points. Applicant is author-
ized to operate in Maryland, West Vir-
ginia, and Pennsylvania. -

No. MC 52602 (Sub No.-1), filed De-
cember 23, 1957, WELLS GROVER,
doing business as TETON STAGE
LINES, P. O. Box 333, Rexburg, Idaho.
For authority to operate as a common
carrier, over a regular route, transport-
ing: Passengers and their baggage, and

express, in the same vehicle with passen- -

gers, between Sugar City, Idaho and
Ashton, Idaho, over U. S. Highway 191,
serving all intermediate points. Ap-
plicant is authorized to transport Pas-
sengers and their baggage and express
and newspapers, in_Idaho.

APPLICATIONS TUNDER SECTIONS 5 AND
210a (b)

‘The following applications are gov-
erned by the Interstate Commerce Com-
mission’s special rules governing notice
of filing of applications by motor carriers
of property or passengers under sections
5 (a) and 210a (b) of the Interstate
Commerce Act and certain other pro-
cedural matters with respect thereto (49
CFR"1.240).

MOTOR CARRIERS OF PROPERTY

No. MC-F 6721, published in the Oc-
tober 23, 1957, issue of the FEDERAL
REGISTZR on page 8344. Second appli-
cation filed January 6, 1958, for tempo-
rary authority under section 210a (b).

No. MC-F 6712, published in the De-
cember 11, 1957, issue of the FEDERAL
REGISTER on page 9909. Application

filed December 30, 1957, for temporary
authority under section 210a (b).

No. MC-F 6774, published in the De-
cember 19, 1957, issue of the FEDERAL
REGISTER on Dpage 10250. Supplement
filed January 6, 1958, to show joinder of
MILTON STANLEY WYCOFF, 2521
Maywood Drive, Salt Lake City, Utah,
as the person in control of vendee. Ap-
plicants’ attorney is Harry D. Pugsley,
Continental Bank Building, Salt Lake -
City 1, Utah.

No. MC-F 6804. Authority sought for
purchase by ELI E. WAGNER, JR., 724

.East Boundary Avenue, York, Pa., of a

portion of the operating rights of CLYDE
J. TROUT, R. D. No. 3, Stewartstown,
Pa. Applicants’ attorney: Spencer R.
Liverant, 141 BEast Market Street, York,
Pa. Operating rights sought to be trans-
ferred: Brick, as a common carrier over
irregular routes from points in Spring
Garden Township, York County Pa., to
building construction sites in Maryland,
Delaware, New Jersey, New York, and
the District of Columbia. Vendee is au-~
thorized to operate as a common carrier
in Pennsylvania, West Virginia, Dela~
ware, Virginia, New Jersey, Maryland,
North Carolina, New York, Connecticut,
Massachusetts, Rhode Island, and the
District of Columbia, and as a eontract
carrier in Pennsylvania, Virginia, Mary-
land, New York, New Jersey, and the
Distriect of Columbia. Application has
not been filed for temporary authority
under section 210a (b). .

No. MC-F 6805. Authority sought for
purchase by ALLTED VAN LINES, INC,,
P. O. Box 5217, 25th Avenue and Roose-
velt Road, Broadview, Iil., of a portion
of the operating rights of PALO ALTO
TRANSFER AND STORAGE COMPANY,
151 Homer Street, Palo Alto, Calif,
Applicants’ attorney: John R. Turney,
2001 Massachusetts Avenue. NW., Wash-
ington 6, D. C. Operating rights sought
to be transferred: Houshold goods, as de-
fined by the Commission, as a common
carrier over irregular routes, between
points within 50 miles of Palo Alto, Calif.,
including Palo Alto; authority to engage
in operations as a broker in connection
with the transportation of nousehold
goods, as defined by the Commission,
from Palo Alto, Calif., and points within
15 miles of Palo Alto, to points in the
Uniled States. Vendee.is authorized to
operate as g common carrier in all States
in the United States and the District of
Columbia. Application has not been
filed for temporary authority under-sec~
tion 210a (b).

No. MC-F 6806. Authority sought for
purchase by NORTHERN HAULERS
CORPORATION, Factory Square, Wa-
tertown, N. Y., of a portion of the oper-

abting rights of PENN YAN EXPRESS,

INC., 100 West Lake Road, Penn Yan,
N. ¥, and for acquisition by EWALD E.
KUNDTZ, Terminal Tower Building,
Cleveland, Ohio, of control of such rights
through the purchase. Applicants’ at-
forneys: Bert Collins, 140 Cedar Street,
New York 6, N. Y., and Ewald E. Kundtz,
Terminal Tower Building, Cleveland,
Ohio. Operating rights sought to be
transferred: General commodities, ex-
cept those of unusual value, Class A and
B explosives, household goods as defined
by the Commission, commodities in bulk,
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and those requiring specnal equipment,
in truckload lots, minimum weight
10,000 pounds, as a common carrier over
irregular routes between New York, N. Y.,
and points in Bergen, Passaie, Sussex,
TWarren, Morris, Essex, Hudson, Union,
Middlesex, Somerset, Hunterdon, Mon-
mouth, and Ocean Counties, N. J., on the
one hand, and, on the other, points
in Clinton, Franklin, St. Lawrence, Jef-
ferson, and Essex Counties, N. Y.
Vendee is authorized to operate as a
common carrier in New York, New Jer-
sey, Pennsylvania, Rhode Island, Mary-
land, Connecticut, Massachusetts,
Maine, Vermont, and New Hampshire.
Application has not been filed for tempo-
rary authority under section 210a (b).

No. MC-F 6807. Authority sought for
purchase by UNITED STATES VAN
LINES, INC. 3340 North Mannheim
Road, Franklin Park, Iil., of the oper-
ating rights of A. BURGESS & SONS,
INC., 795 Washington Street, Dorchester
24, Mass., and for acquisition by ARCHI-
BALD H. STEVENS, 121 South Niagara,
Saginaw, Mich.,, HAZEN H., STEVENS,
3340 Mannheim Road, Franklin Park,
I, ALLEN A. METCALF, SR., and
ALLEN A. METCALF, JR., both of 1255
East Highway 36, St. Paul, Minn., of
control of such rights through the pur-
chase. Applicants’ attorney: Ramon S.
Regah, 2255 Penobscot Building, Detroit
26, Mich. Operating rights sought to be
transferred: Household goods, as defined
by the Commission, as a common carrier
over irregular routes between Boston,
Mass., on the one hand, and, on the
other, points in Massachusetts, New
Hampshire, Maine, Vermont, Rhode
Island, and Connecticut. Vendee is au-
thorized to operate as a common carrier
in all States in the United States and
the Distriet of Columbia except the
States of Maine, Vermont, New Hamp-
shire, Mississippi, Alabama, New Mexico,
and Nevada. Application has not been
filed for temporary authority under sec-
tion 210a (b).

No. MC-F 6808. Authority sought for
purchase by B. F. WALKER, INC., 100
West Seventh Street, Fort Worth, Tex.,
of the operating rights and certain prop-
erty of FORDYCE G. PITTMAN, doing
business as PITTMAIN TRANSPORTA-
TION CO., P. O. Box 1203, Casper, Wyo.
Applicants’ attorney: Truman A. Stock-
ton, Jr., The 1650 Grant Street Building,
Denver 3, Colo. Operating rights sought
to be transferred: ZIlachinery, equip-
ment, materials, and supplies used in, or
in connection with, the discovery, devel-
opment, production, refining, manufac-
ture, processing, storage, transmission,
and distribution of natural gas and
petroleum and their products and by-
products, not including the stringing or
picking up of pipe in connection with
pipelines, as a. common carrier over ir-
regular routes, between points in New
Mexico, Arizona, North Dakota, South
Dakota, Nebraska, Wyoming, Colorado,
Montana, and Utah; machinery, equip-
ment, materials, and supplies used in, or
in connection with, the construction,
operation, repair, servicing and mainte-
nace of dams, and power plants, between
railheads in Carbon, Fremont, Hot
Springs, and Natrona Counties, Wyo.,
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on the one hand, and, on the other, the
Kortes dam site in Carbon County,
Boysen dam site in Fremont County, and

Anchor dam site in Hot Springs County,

‘Wyo.; magchinery, equipment, materials,
and supplies used in, or in connection
with, the discovery, development, pro-
duction, refining, manufacture, process=
ing, storage, transmission, and distribu-
tion of natural gas and petroleum and
their products and by-products, between
points in Nevada, on the one hand, and,
on the other, points in Arizona, Colo-
rado, Montana, New Mexico, Nebraska,

South Dakota, North Dakota, Utah, and

Wyoming. Vendee is authorized to op-
erate as a common carrier in Texas, Lou=
isiana, Oklahoma, Colorado, Wyoming,
Utah, Montana, New Mexico, and
Kansas. Application has not been filed
for temporary authority under section
210a (b).

No. MC-F 6809. Authority seught for
control and merger by TERMINAL
TRANSPORT COMPANY, INC., 180
Harriet Street SE., Atlanta, Ga., of the
operating rights and property of COATS
MOTOR TRANSFER COMPANY, IN-
CORPORATED, P. O. Box 558, Buena
Vista Station, Miami 37, Fla., and for
acquisition by JOE KATZ, HOOSIER
TRAILER CORP., and STAR TRACTOR
.CORP., all of Atlanta, of control of such
hghts and property through the trans-
action. Applicants’ attorney: Reuben G.
Crimm, 805 Peachtree Street Building,
Atlanta 8, Ga. Operating rights sought
to be controlled and merged: General
commodities, with certain exceptions in-
cluding household goods and commod-
ities in bulk, as a common carrier over
irregular routes, between certain points
in Florida; household goods, as defined
by the Commission, between points in
Georgia, on the one hand, and, on the
other, points in Saint Lucie, Okeechobee,
Indian River, and Martin Couities, Fla.
TERMINAL TRANSPORT COMPANY,
INC.,, is authorized to operate as a com-
mon carrier in Florida, Georgia, Illinois,
Indiana, Kentucky, Tennessee and Ala-
bama. Application has not been filed for
temporary authority under section 210a
(b).

No. MC-F 6810. Authority sought for
purchase by JEFFERSON TRUCKING
COMPANY, 32 North Deepland, Grosse
Pointe Shores, Mich., of a portion of the
operating rights of C. J. DAVIS, doing
business as ST. LOUIS FREIGHT LINES,
1000 Michigan Avenue, St. Louis, Mich.
Applicants’ attorney: William B. Elmer,
2606 Guardian Building, Detroit 26,
Mich. Operating rights sought to be
transferred: Roofing, insulating and

., building materials, as a contract carrier

over irregular routes from National City,
Mich., to all points in Illinois, Indiana,
and Ohio. Vendee is authorized to oper-
ate as a coniract carrier in Michigan and
Ohio. Application has not been filed for
E%I)nporary authority under section 210a

No. MC-F 6811. Authority sought for
purchase by TEXAS-OKLAHOMA EX-
PRESS, INC., 1005 South Lamar Street,
Dallas, Tex., of the operating rights and
property of R. L. RICHTER, MARTHA
RICHTER AND FRANK CARTER, doing
business as CHECKER TRANSIT COM-
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PANY, P. O. Box 169, Enid, Okla., and for
acquisition by LEONARD B. BROWN,
GEO. C. JOHNSTON, and P. L. CASE, all
of Dallas, of control of such rights and
property through the purchase. Appli-
cants’ attorney: Reagan Sayers, 303
Century Life Building, Fort Worth 2,
Tex. Operating rights sought to be
transferred: General commodities, with
certain exceptions including houshold
goods and commodities invbulk, as a com~
mon carrier over regular routes between
Enid, Okla., and Kansas City, Mo., be-
tween Enid, Okla., and Chickasha, Okla.,
between El Reno, Okla., and Oklahoma
City, Okla., between Enid, Okla., and
‘Woodward, Okla., and between Orienta,
Okla.,, and Woodward, Okla., serv-
ing certain intermediate and off-route
points; household goods, as defined by
the Commission, over irregular routes
between points in Garfield County,
OkKkla., and peints within 50 miles of
Garfield County, on the one hand, and,
on the other, points in Kansas. Vendee
is authorized to operate as a Common
carrier in Oklahoma and ‘Texas. Ap-
plication has been filed for temporary
authority under section 210a (b).

MOTOR CARRIERS OF PASSENGERS

No. MC-F 6803. Authority sought for
control by TRANSPORTATION PROP-
ERTIES, INC., Union Life Building,
Little Rock, Ark., and CONTINENTAL
SOUTHERN LINES, INC. 425 Bolton
Avenue, Alexandria, La., of AMERICAN
BUSLINES, INC. (RICHARD W.
SMITH, TRUSTEE, AND W. F, ATKMAN,

. ADDITIONAL TRUSTEE) 1341 P Street,

Lincoln, Nebr. Applicants’ attorney:
Carl B. Callaway, 315 Continental
Avenue, Dallas, Tex. Operating rights
sought to be controlled: Passengers and
their baggage, and mail, in the same ve-
hicle with passengers, as a common car-
rier, over regular routes between New
York, N. Y., and Harrisburg, Pa., between
Pittsburgh, Pa., and Columbus, Ohio, be-
tween Valparaiso, Ind., and Gary, Ind.,
between Hammond, Ind., and Harvey,
Ill., between Pittsburgh, Pa. and ILos
Angeles, Calif.,, between Los Angeles,
Calif., and Tucson, Ariz., and between
Gila Bend, K Ariz., and Phoenix, Ariz.,
serving cerfain intermediate and off-
route points; passengers and their bag-
gage, and express and newspapers in the
same vehicle with passengers, over reg-
ular routes including routes between
Chicago, Il., and Pittsburgh, Pa., be-
tween Philadelphia, Pa., and Pittsburgh,
Pa., between Baltimore, Md., and Wash-
ington, D. C., between New Brunswick,
N. J., and Somerville, N. J., between Kan-
sas City, Mo., and Chattanooga, Tenn.,
and between Philadelphia, Pa., and New
York, N. Y., serving certain intermediate
and off-route points; passengers dnd
their baggage, and express, mail and
newspapers in the same vehicle with
passengers, over regular routes including
routes between Collierville, Tenn., and
Corinth, Miss., between Waynesville, Mo.,
and Houston and Vienna, Mo., between
Harrisburg, Pa., and Plttsburgh Pa., be-
tween Lorain, Oth and Lakewood, 0h10,
between Toledo, Oh1o and Detroit, Mich.,

between Chicago, IIl., and Los Angeles,
Calif., between Chlcago, i, and Denver
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Colo., between Shefiield, Iil., and Daven-
port, Towa, between St. Loms, Mo., and
Keokuk, Towa, between Beverly, Mo., and
Leavenworth, Kans., between Sioux C1ty,
TIowa, and Omaha, Nebr., between La-
fayette, Colo., and Blllings, Mont., be=«
tween Blllmgs, Mont., and Shendan,
Wyo., between Cheyenne, Wyo., .and
Belle Four‘che S. Dak., between Torring-
ton, Wyo., and Scottsbluff Nebr., between
Uintah, Utah and Ogden, Utah be-
tween Salt Lake City, Utah, and Ely,
Nev., between Salt Lake City, Utah, and
San Francisco, " Calif.,, between Fort
Wayne, Ind., and Toledo, Ohio, and be-
tween Phlladelphla. Pa., and New York,
N. Y., serving certain mtermedlate and
off-route points; passengers and their
baggage, and express and mail in the
same vehicle with passengers, between
Jersey City, N. J., and New York, N. ¥.;
passengers, between junction New Jersey
Highways 25 and 1 in Jersey City, N. J.,

and New York, N. Y.; passengers and
their baggage, and e:cpress in the same
vehicle with passengers, between Scotts~
bluff, Nebr., and Sterling, Colo., between
Rock Springs, Wyo., and Jackson, Wyo.;
between Lodi, Calif., and Stockton, Calif.,
between Sacramento, Calif., and San
Francisco, Calif., between Suisun City,
Calif., and Junctmn California Highways
12 and 24 near Rio Vista, Calif., between
Isleton, Calif., and Lodi, Calif., between
Thornton, Calif., and Stockton, Calif.,
between Sacramento, Calif.,, and Lodi,
Calif., and between Walnut Grove, Calif.,
and Thornton, Calif., serving certain in-
ternfediate points; passengers and their
baggage, between Keokuk, Iowa, and
junction U. S. Highway 61 and Jowa
Highway 92, between Muscatine, Iowa,
and Cedar Rapids, Iowa, and between
Wheaton Springs, Calif., and the site of
Davis Dam, located at the Nevada-Ari-
zona State line and the Colorado River
at a point west of Kingman, Ariz., serving
all intermediate points; newspapers, i
the same vehicle with passengers, be-
tween Jersey City, N. J., and New York,
N. Y., restricted agamst traffic moving
solely between Newark, N. J., and New
York, N. ¥., or between mte1med1ate
points thereto,vor between New York and
Newark, on the one hand, and, on the
other, points intermediate-to Newark and
New York; express and newspapers, in
the same vehicle with passengers, be-
tween Pittsburgh, Pa., and Los Angeles,
Calif., between Los Angeles Calif., and
Tucson, Ariz., and between Gila Bend
Ariz., and Phoemx Ariz., serving all in-
termedia.te points. TRANSPORTATION
PROPERTIES, INC., holds no authority
from this Commission.” CONTINENTAL
SOUTHERN LINES, INC.,, is authorized
to operate as a common carrier in Texas,
Louisiana, Arkansas, Alabama, Missis-
sippi, Tennessee, Kentucky, Illinois.and
Missouri. Application has not been filed
for temporary authority under section

210a (b).

By the Commission.
[seAL] HaroLd D. McCov,
Secretary.

[F. R. Doc. 58-309; Filed, Jan. 14, 1958;
8:47 a. m.]

NOTICES

FOURTH SECTION APPLICATIONS FOR RELIEF.
Janvary 10, 1958.

Protests to the granting of an applica-,
fion must be prepared in accordance with:
Rule 40 of the general rules of practice
(49 CFR 1.40) and filed within 15 da,ys-
from the date of publication of this
notice in fhe FEDERAL REGISTER.

LONG=~AND-SHORT HAUL

FSA No. 34398: Foodstuffs beiween
points in ofiicial and southern territories.
Filed by O. E. Schultz, Agent (ER No.
2417), for interested rail carriers. Rates
on canned or preserved foodstuffs, car-
loads betweén points in official (includ-
ing Tlinois) territory, on the one hand,

and points in southern territory, on the

other.

Grounds for relief: Short-line distance
formula, short or Weak hne arbitraries,
and grouping.

Tariffs: Supplement 8 to Agent H. R.
Hinsch’s tarifi I. C. C. 4777. Supplement,
25 to Agent R. G. Raasch’s tariff 1. C. C.
880.

FSA No. 34399: Plaster, wallboard,
perlite, vermiculite in official territory.
Filed by O. E. Schultz, Agent (ER No.
2418), for interested rail carriers. Rates
on plaster and wallboard, and related
commodities, carloads, perlite, other
than crude, carloads, and vermiculite,
other than crude, carloads between
points in official territory, not including
points in northern Illinois, southern
Wisconsin and extended zone “C” in
Wisconsin, and excluding points within

. Ilinois territory.

Grounds for relief: Short-line distance
formulas,

Tariff: . Supplement 23 to Agent H. R.
Hinsch’s tariff 1. C. C. 4772.

FSA No. 34400: TOFC service—Com-~
modities between Chicago, Ill., group and
Colorado. Filed by W. J. Prueter, Agent
(WTL No. A-1956), for interested rail
carriers. Rates on various commaodities
loaded” in trailers and transported on
railroad flat cars between Chicago, Ill.,
and points grouped therewith, on the one
hand, and points in Colorado on the
Atchison, Topeka and Santa Fe Rail-
way Company, on the other.

Grounds for rehef Motor truck com-
petition.

Tariff: Supplement 43 to
Prueter’s tariff I. C. C. A-4103.

* FSA No. 34401: Colton sweepings and,
related articles in the South. TFiled by

Agent

‘0. W. South, Jr., Agent (SFA No. A3587),

for interested rail carriers. Rates on
cotton sweepings, and related articles,
carloads between points in southern
territory, also between St. Louis, Mo.,
and points in southern Illinois and Indi-
ana, on the one hand, and points in
southern territory, on the other.

Grounds for relief: Shori-line dis-
tance formula, grouping, and shoit-line
arb1trar1es

Tariffs: Supplement 14 to Agent
Spaninger’s tariff I. C. C. 1613 and two
other schedules.

FSA No. 34402: Citrus fruit pomace
syrup—Florida points to Philadelphia,
Pa. Filed by O. W. South, Jr., Agent
(SFA No. A3588), for interested rail car~
riers. Rates on.citrus pomace final
syrup, carloads from specified points in
Florida, to Philadelphia, Pa.

Grounds for relief: Truck-barge com-
petition.

Tariff: Supplement 68 to Agent
Spaninger’s tariff I. C. C. 1240,

FSA No. 34403: Sand—North Jefferson,,
Mo., to Haywood, Ky. TFiled by F. C.
Kratzmeir, Agent (SWFB No. B-7184),
for interested rail carriers. Rates on
sand, carloads, as described in the appli-
cation from North Jefferson, Mo., to
Haywood, Ky.

Grounds for relief: Short-line dis-
tance formulas. .

Tariff: Supplement 133 to Agent
Kratzmeir’s tariff I, C. C. 4135.

FSA No. 34404: Roofing and slate—
Southwestern points to southern points.
Filed by F. C. Kratzmeir, Agent (SWFB
No. B-T178), for interested rail carriers.
Rates on roofing or-building material and
roofing slate, carloads from specified
points in Arkansas, Louisiana (west of
the Mississippi River), Oklahoma, and
Texas to points in southern territory, in-
cluding Mississippi River Crossings,
Memphis, Tenn., and south.

Grounds for relief: Short-line dis-
tance formula and market competition.

Tariff: Supplement 5 to Agent Kratz-
meir’s tariff I. C. C. 4264.

FSA No. 34405: Fuller’s earth and
pyrophyllite—South to southwest. Filed
by F. C. Kratzmeir, Agent (SWFB No.
B-7179 for interested rail carriers. Rates
on fuller’s earth, carloads, and pyro-
phyllite, carloads from specified points
in Florida, Georgia, and North Carolina,
also Paris, Tenn., to specified pomts in
Arkansas, Louisiana, Missouri, New Mex-
ico, Oklahoma, and Texas.

Grounds for relief: Short-line- dis-
tance formula, and grouping.

Tariff: Agent Kratzmeir’s tariff I, C. C.
42717, .

FSA No. 34406: Superphosphate—
Southwestern poinis to western points.
Filed by F. C. Krafzmeir, Agent (SWFB
No. B-7182), for interested rail carriers.
Rates on superphosphate, not defiuori-
nated superphosphate, nor feed grade
superphosphate, in bulk, earloads from
specified points in Arkansas, Louisiana,
Missouri, Oklahoma, and Texas to
specified points in Iowa, Minnesota, and
Nebraska.

Grounds for 1e11ef :
fance formula.

. Tariff: Supplement 246 to Agent
Kratzmeir’s tariff I. C. C. 4112,

By the Commission, N

Harorp D. McCoy,
Secretary.

[F. R. Doc. 58-306; Filed, Jan. 14, 1958;
8:47a.m.}
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